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be subject to protest, suspension or re- 
jection. Coal interests and meat packers 
object to rate-boost procedure. 
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Immediately ahead appears another big business 


year. In 1956, more than ever, more freight will be 


shipped via motor truck. When your shipments demand 
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rush service—phone Transamerican and be sure! 
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ROBERT B. GOTFREDSON, President 
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‘McLEAN SERVICE is specified by 


in the heart of 
the busy Delaware Valley... 
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value-wise shippers and receivers 


More than 1100 shippers and receiv- 
ers in the Delaware Valley rely on Me- 
Lean service to and from the South. They 
make McLean an integral part of their 
distribution and supply systems, because 
— service is fast, safe and depend- 
able. 

Traffic men who route shipments of 
sheet metal, chemicals, oil, men’s ap- 
parel, bottle caps, canned food and many 
other items made in the Delaware Valley 
know that McLean delivers their prod- 
ucts and supplies on time and in good 
condition. They also know that informa- 
tion about any shipment is instantly 
available through the complete teletype 
network which links the many McLean 
terminals strategically located from At- 
lanta to Boston. 
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M-LEAN 
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For direct service 
to the South 


Why don’t you specify McLean service 
when you ship your products to South- 
ern markets . . . and when you order 
supplies from the South? You'll learn 
that your transportation dollar can buy 
really efficient, “know-how” service .. . 
plus personalized attention from your 
experienced McLean sales representa- 
tive, a motor transportation expert. 


It will pay you to find out why McLean 
service is preferred by so many economy- 
conscious traffic men . . . not only in the 
Delaware Valley, but all along the East- 
ern seaboard. For details, call your 
nearest McLean Terminal, or write Me- 
Lean Trucking Company, Dept. TW, 
Box 213, Winston-Salem, N. C. 
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where all cargo receives real Southern hospitality. 


The $35,000,000 ocean terminal, operated by Alabama State 
Docks, provides fast service, shipside facilities and top skills needed 


in modern shipping. 


Ship your cargo efficiently, economically . . . 
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Advantageous Freight Rate Territory Shown in Shaded Area 


wt Working Tool 
for Traffic and 
Transportation Men 


FOUNDED 1907 


——§—— 


Published by the Traffic Service Corporation, 

815 Washington Building, Washington 5, D.C., 
U.S.A. Telephone: Sterling 3-7325. E. F. HAMM, 
JR., President and Treasurer; ROBERT J, 
BAYER, Vice President; CHARLES B. CLARK, 
Vice President; ELEANOR E. KOHNKE, Secre- 
tary and Assistant Treasurer. 


EDITORIAL DIRECTOR 

JOSEPH C. SCHELEEN 
EDITOR 

ROBERT J. BAYER 
ASSISTANT EDITORIAL DIRECTOR 

LEWIS W. BRITTON 
MANAGING EDITOR 

J. DELTON PATTIE 
WESTERN EDITOR 

HUGH BROWN 
EDITORIAL ASSOCIATES 

S. D. MAYERS 

DAVID HIGHSMITH, JR. 

BEN BUTTERFIELD 

RALPH E. RISLEY 


ADVERTISING DIRECTOR 
EDWIN F. HOFFMAN, JR. 
515 Madison Ave., New York 22, N.Y. 
Plaza 5-6312. 

EASTERN ADVERTISING REPRESENTATIVE 
ROBERT M. OGDEN 
515 Madison Ave., New York 22, N.Y. 
Plaza 5-6312. 

MID-WEST ADVERTISING REPRESENTATIVES 
DAVID D. WILDER 


ROBERT F. WALKER 


State-Madison Building, 22 W. Madison 
St., Chicago 2, Ill. Financial 6-0012. 


WESTERN ADVERTISING MANAGER 


CHARLES B. CLARK 


821 Market Street, San Francisco 3, 
Calif. YUkon 2-2338. 


PUBLISHER 
E. F. HAMM, JR. 


PROMOTION AND RESEARCH MANAGER 
WARREN BLANDING 


CIRCULATION DIRECTOR 
FLOYD C. DAY 


MANAGER, SPECIAL SERVICES 


R. R. LETHEM 

Member: 
Associated Business Publications 
Audit Bureau of Circulation 
Magazine Publishers Association 
National Business Publications 


Copyright 1955 by The Traffic Service Corpo- 
ration. Name Registered U.S. Patent Office. 
No Part May Be Reproduced Without Written 
Permission. Subscription Rate: $24 a Year. 
Single Copy 50 Cents. Entered as Second 
Class Matter January 1, 1913, at the Post 
Office at Washington, D.C., Under the Act of 
March 3, 1879. 


THE TRAFFIC SERVICE CORPORATION Pub- 
lishes: Traffic World, Daily Traffic World, 
Traffic Bulletin. Affiliates: College of Ad- 
vanced Traffic, Academy of Advanced Traffic. 
Offices: State-Madison Building, 22 West 
Madison Street, —~ + Minos 515 Madi- 
son Avenue, New York 22, N.Y.; 821 Market 
Street, San Francisco 3, Gali 


























rporation, 


n §, B.C, 


F. HAMM, 
BERT J, 
. CLARK, 
E, Secre- 


22, N.Y. 


TATIVE 


22, N.Y. 


TATIVES 


Madison 
| 6-0012. 


cisco 3, 


NAGER 





LATE NEWS 


PRT 


December 31, 1955 


NO. 27. © VOL. 96 


THE NATIONAL TRANSPORTATION AND TRAFFIC NEWSMAGAZINE INDEPENDENT AS BETWEEN CARRIER AND SHIPPER 


EDITORIAL 


One Book Is Closed, Another Opened ... 


WEEK IN TRANSPORTATION 


R. L. Murphy Appointed to I.C.C. ...... 
Thornton Heads News Service of A.A.R. . 


‘Laws of Jungle’ in Competition Seen by 
1.C.C. If Its Rate Powers Are Cut ...... 


Southwest Board Meeting Plans Announced 


Rails Suggest Procedure to Commission for 
Handling 7 Per Cent Increase Plea .... 


Northwest Floods Bring Embargo, Aid .. 


Intercoastal Water Lines Publish Proposal to 
Boost Freight Rates 7 Per Cent ....... 


Central & Southern Motor Group Adopts 7 
Per Cent Increase in Freight Rates .... 


Canadian Board Defers Grain Rate Increase 
Modernization of Lakes Ore Ships Urged .. 


Executives in Government, Industry See 
Continued High Business Level in 1956 . 


Scandinavian Airlines to Buy Jet Planes . 
Panagra Orders Four Jet Airliners ...... 
Soo Line Awaits Delivery of New Rail Cars 
R. |. Buys 50 Unique ‘Piggyback’ Cars .. 
C.A.A. to Use Air Force Radar ........ 


Modern Ways of Unloading Gypsum Prod- 
ucts Shown at Materials Handling Clinic 


$35 Million More in ‘Quick Tax’ Certificates 
Issued to Railroads for Freight Cars .. 


C. of C. Transport ‘Outlook’ Conference . 
Watkins and Rea Form Law Firm ........ 


Taff Examines Value and Need for Exempt 
and Private Motor Carrier Operations . 


1.R.S. Rules on Transport for Cooperatives 


Tariff Proposals Involve Barge-Rail Traffic. 
Rule for Assembling Class Rates ..... 


Legislator Asks Director of Mobilization to 
Help Get Steel for Freight Cars ...... 


New England Shipper-Motor Carrier Group 
to Hold First General Meeting ........ 


Florida Rail Rate Increases Made Permanent 


Railroad Measures to Ease Car Shortages 
Reported to Southeast Advisory Board . 


Washington Passenger Men Elect Officers . 
Cross Admitted to Practice Before |.C.C. . 
Rates Hearing Set for January 19 ...... 
Winston-Salem Motor Carrier Directory .. 
Ocean Freight Agents Install Officers ... 
Conductors Get 10%4-Cent Wage Increase . 


Shipper Boards Estimate First-Quarter Car- 
loading Increase of 8.3 Per Cent ...... 


7 


17 
17 


17 
25 


25 
28 


28 


33 
33 
33 


33 
34 


38 


1.C.C. NEWS 


DECISIONS 


Rails Permitted to Cancel Lower Lumber 
Proportional Rate on Coastwise Traffic . 
‘Pennsy’ to Install Manual Block Signal .. 


Pipeline Property Values Determined .... 


Arpaia Says Ordering Motor Incentive Rates 
Canceled Is Unwarranted Interference . 


‘Fertilizer’ Not in Drug Store Stock Rights . 


Contract-Common Carriers’ ‘Concerted Ac- 
tion’ Leads to Unauthorized Operation . . 


Duty of Contract Carriers with Respect to 
Their Minimum Rates Discussed ...... 


Digest of Commission Rate Reports ...... 
Railroad Abandonments .............. 
Digest of Commission Motor Reports ..... 
Uncontested Finance Cases ............ 
Motor Finance Cases ................. 
ORDERS 

C. & O. ‘Incentive’ Plan Order Modified .. 
Dates Postponed in Two Motor Cases .... 
Retesting Time Extended .............. 
Consolidated Hearing on T. P. & W. Control 
Proposal to Redefine Philadelphia Zone 
Alabama Rate Order Date Delayed ...... 
Rock Island Debenture Order Modified . ... 
Suspended Tariffs 
Digest of Commission Orders .......... 


Commission Orders Stayed ............. 
APPLICATIONS AND PETITIONS 


Rails Defend Inclusion of Queens in New 
York City Terminal Area ........... 


Jamestown Area Furniture Haulers Ask Ap- 
proval of Agreement Under Section 5a . 


Control of Loveland Sought by McLean .. 


Regular Departments 


Questions and Answers 
Personal News 

News of Traffic Clubs 
Index of Advertisers 
Traffic Dates 


Editorial and Subscription Mail 


Address all editorial and subscription mail 
to Traffic World, 815 Washington Building, 
Washington 5, D. C. 


Copyright 1955 by The Traffic Service 
Corporation. 


Table of Contents 


39 
39 


39 


. 39 


40 


40 


4l 
4l 
43 


43 
44 


44 
44 
44 
44 


. 44 


44 
45 
45 
47 
47 


47 


48 
48 





A.T.A. Sees Rail ‘Monopoly’ Perpetuation in 
Commission Denial of Trucking Rights .. 48 


Digest of Finance Applications ......... 48 
Motor Rights Applications .............. 49 
Petitions for Rehearing, Etc. ............ 50 
NIN isn 5 ea Sean See a caviend 50 


PROPOSED REPORTS 


Examiner Would Dismiss Complaints Involv- 
ing Rates on Canned Goods to West .. 51 


Motor Finance Proposals ............. 51 
Complaint on Scrap Tobacco Rate ..... 51 
Motor Recommended Reports .......... 52 
HEARINGS 

Hearings Canceled on Rail Alcohol Rate . 53 
1.C.C. Cases Assigned for Hearing ...... 53 

AERONAUTICS BOARD NEWS 

‘Pan Am’ System Mail Pay Reduced .... 55 


Uniform Air Express Agreement Approved . 55 


N.I.T. League Against ‘Free Ride’ Rule 
ow TR Soe Perr meee 55 


MARITIME BOARD NEWS 


Hawaii Service Hearing .............. 55 


F.M.B. Rules Conference May Not Apply 
Brokerage Rule It Found Unapproved . 56 


Port Equalization Case Reopening Denied . 56 


Shipping Pacts Filed and Approved ..... 56 

Fabre Line Allowed to Withdraw Complaints 56 

M.A. Organizational Changes .......... 56 
COURT NEWS 


Texas Official Asks Leave to Argue ‘Right- 
to-Work’ Case Before Supreme Court .. 57 


‘Mo-Pac’ Opposes Petitions for Review ... 57 
F.M.B. Defends Order in ‘Dual Rate’ System 

Case Against Attack ............... 57 
Motor Act Prosecutions ............... 58 
Miscellaneous Decisions ............... 58 
Siping DeeeeE s: 2. 5s nee bees. 60 
Loss and Damage Decisions ............ 62 
Warehousemen Decisions .............. 63 

LEGISLATION 


C.A.A. ‘Independent Status’ Hearings Set 
for January 4; Monroney Gets Support . 63 


Senator Suggests Repeal of Transport Tax 63 
Auto Marketing Practices Hearing Date Set 63 


STATISTICS 
Rail Passenger Revenues .............. 63 
Canadian Rail Volume up 10.6 Per Cent . 64 
Seaports on Rivers and Canals ......... 64 
SERVICES AND PRODUCTS........ 64 


ADDITIONAL TRANSPORT ITEMS . 66 





(ae Touch with your Tunfftc 















CHICAGO LOUISVILLE 

C. E. Gorman J. W. Russell, Commercial Agent 
General Western Freight Agent 321 Heyburn Bldg. ¢ JAckson 2932 
Rm. 600, 208 S. La Salle St. Bidg. MINNEAPOLIS 

STate 2-4254, 2-4255, 2-4256 H. F. Kinstler, General Agent 
DENVER 1760 Rand Tower ¢ ATlantic 6648 
L. W. Houseman, General Agent SAN FRANCISCO 

213 Denham Bidg. e* MAin 3-5540 E. T. Ayers, General Agent 
INDIANAPOLIS 343 Monadnock Bidg. 

L. W. Geis, General Agent DOuglas 2-6754 

603 Guaranty Bldg. ¢ MElrose 5-9033 sy. Louis 

KANSAS CITY, MO. R. P. Yellen, General Agent 

V. A. Gardner, General Agent 1201 Missouri Pacific Bldg. 

422 Railway Exchange Bidg. MAin 1-1180, 1-1386 

Victor 1138 


I Assistant Freight Traffic Manager, General Office Building, Roanoke, Virginia 


DALLAS 
J. M. Brown E. L. Woodcook, General Agent 


General Southern Freight Agent Rm. 1309, Kirby Bldg. « 1509 Main St. 
; : 705 Atlanta Federal Savings Bidg. STedling 4149 — > ois 


| 4 WaAlnut 3131, 3132 
BIRMINGHAM JACKSONVILLE 
L. W. Brown, General Agent C. H. Sheffield, General Agent 
818 Empire Bldg. ¢ Phone 3-5380 Rm. 1010, independent Life Bidg. 
CHARLOTTE Elgin 5-9410 

| i T. W. Quinn, General Agent KNOXVILLE 

wd ; ; 1901 Liberty Life Building C. E. Gwin, General Agent 

| EDison 2-6434 522 Hamilton National Bonk Bidg. 


} E. M. DUDLEY 


—— a a ay 


CHATTANOOGA Phone 2-8419 
T. L. Davis, General Agent MEMPHIS 


1122 Volunteer State Life Bidg. F. J. Brown, General Agent 
Phone 7-2738 822 Exchange Bldg. e¢ Phone 8-335] 


COLUMBIA WILMINGTON, N. C. 
| , E.T. Vineyard, General Agent J. C. Seymour, General Agent 
305 Carolina Life Bldg. ¢ Phone 4-3633 410 Murchison Bldg. ¢ Phone 7112 
Cc. W. NICKLESS 


General Freight Agent, General Office Building, Roanoke, Virginia 


\ 


CINCINNATI 

C. M. Francis, Division Freight Agent 
903 Dixie Terminal Bldg. 

MAin 11-0111 


CLEVELAND 

E. J. Schettler, General Agent 
1819 Union Commerce Bidg. 
CHerry 1-3651 

COLUMBUS, O. 

E. J. Merkel, General Freight Agent 
719 Huntington Bank Bldg. 

CApital 1-1371, 1-1372, 1-1373 


E. J. MERKEL 


DETROIT 

P. E. Davidson, General Agent 
1118 Book Bidg. 

W Oodward 3-5858 


PORTSMOUTH, O. 

G. R. Swisher, Division Freight Agent 
Division Office Building 

Phone 3-4511 

TOLEDO 

G. J. Curran, General Agent 

1115 The Toledo Trust Bldg 

ADoms 7523 


General Freight Agent, Huntington Bank Bldg., Columbus, Ohio 





See ee oe oe fn on en on ol 


‘= 
cot ae 


if-2_f 


é 


A > 


S. S. HOSP 


Freight Traffic Manager 
General Office Building 


BALTIMORE 

H. C. Crueger, General Agent 
632 Mathieson Bidg. 

Plaza 2-6237, 2-6238 


BOSTON 
R. E. Cashen, General Agent 
831 Chamber of Commerce Bidg. 


80 Federal St. « Liberty 2-9889, 2-9890 


BUFFALO 
W. V. Gunn, General Agent 
2014 Rand Bidg. e Cleveland 2233 


NEW YORK 


E. F. Stone, General Eastern Freight Agent 


1210 Woolworth Bldg., 233 Broadway 
BArclay 7-1090 


rai 


R. F. DICKSON 


Assistant Freight Traffic Manager, General Office Building, Roanoke, Virginia 


NEW YORK 

W. A. Cormany, General Foreign Freight Agent 
1210 Woolworth Bidg., 233 Broadway 
BArclay 7-1090 

NORFOLK 

J. A. Conner, Jr., Foreign Freight Agent 
L. H. Rives, Foreign Freight Agent 
Terminal Bidg., Lamberts Point 
MAdison 2-6589 

CHICAGO 

J. J. Evich, Foreign Freight Agent 

Room 602-A, 208 S. La Salle St. Bldg. 
STate 2-4254, 2-4255, 2-4256 


W. C. SAWYER 
Foreign Freight Traffic Manager, Terminal Bldg., Lamberts Point, Norfolk, Virginia 


BLUEFIELD, W. VA. 
L. N. Helm, Division Freight Agent 
General Office Bldg. ¢ Phone 8011 


BRISTOL, VA. 
H. C. White, General Agent 
414 Reynolds Arcade Bldg. 
NOrth 170 
DURHAM 
P. W. Glenn, General Agent 
1020 Hill Bldg. « Phone 5-8761 
LYNCHBURG 
M. W. Plunkett, Commercial Agent 
N&W Ry. Freight Station 
Phone 2-3489 
NORFOLK 
B. F. Smith, Division Freight Agent 
\, Room 403, Royster Bidg. 
W. E. BURNETT Phone 2-6587, 2-6588, 2-6968 


i | General Freight Agent, General Office Bldg. , Roanoke, Virginia 


PETERSBURG 

J. C. Dellinger 

District Freight & Passenger Agent 
N&W Ry. Freight Station 

REgent 3-3851 


RICHMOND 

R. H. Ludiam, General Agent 
801 East Main St. 

Phone 3-2883, 3-2884 


ROANOKE 

C. W. Stover, General Agent 

General Office Bldg. 

Phone 4-1451, 2-1386 
WINSTON-SALEM 

R. M. Taliaferro, Division Freight Agent 
1107 Reynolds Bldg. 

Phone 8175, 8176 





Roanoke, Virginia 


PHILADELPHIA 

H. J. Fink, General Agent 
1442 Suburban Station Bidg. 
1617 Pennsylvania Blvd. 
Rittenhouse 6-0828, 6-0829 
PITTSBURGH 

J. T. Cutcliff, General Agent 
1614 Oliver Bidg. 

ATlantic 1-2085 


WASHINGTON 

J. B. Raglond, Jr., General Agent 
1413 K. Street, N. W. 

NAtional 8-7856 






TRAFFIC Vomg 2° 

















Equipment, 
Facilities 
and Service! 


Eazor’s right combination of all the most modern developments in the trucking industry assure 
you the best in motor transportation . .. with the best in equipment, facilities, service and 
insurance. Eazor maintains modern, spacious terminals in all cities served direct. Eazor’s 
Chicago-Pittsburgh, Pittsburgh-New York and Buffalo-Pittsburgh runs 

are firmly established as OVERNIGHT DELIVERY routes! And every piece 
of Eazor equipment is modern... and expertly maintained in top 
operating condition. Combine these services with Eazor’s teletype 
facilities for billing, tracing and traffic control and you have the 
right combination ...the perfect combination for fast, dependable 
service. Ship Eazor and see! For further information and com- 

plete schedules contact your Eazor representative or write: 

Eazor Express, Inc., 2626 Penn Avenue, Pittsburgh 22, Pa. 
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December 31, 1955 


EDITORIAL 


One Book Is Closed, Another Opened 


peg CLOSING the transportation record book which 
has “1955” inscribed on its cover, and before making 
any guesses as to what happenings of significance may be 
written into the 366-day transportation “diary” for 1956, 
we'll take a few minutes to riffle through the pages of the 
1955 volume in which, as of this writing, only three pages 
(allowing one page for each remaining day of the year) 
are blank. 

For what will 1955 be best remembered among traffic 
and transportation people, 10 or 20 years from now? There 
have been some constructive developments in transportation 
within the last 12 months, but it’s human nature to re- 
member conflict and struggle more clearly than important 
attainments achieved ‘peacefully and without ostentation. 
Accordingly, we anticipate that the year now ending will 
be known in the future as The Year of the Big Hassle About 
the Cabinet Report. 

The “‘hassle” can be expected to continue through a 
large part of 1956; but it seems to us that in recent weeks 
some of the bitterness and much of the pugnacity of the 
adversaries in the debates about the Cabinet report have 
evaporated. What started out as an “‘all-or-nothing’” cam- 
paign by proponents of that document (the railroads, 
principally) has now boiled down to a program for obtain- 
ing enactment of some of the major recommendations of 
the report. The battle of the opponents of the Cabinet 
report, led by the trucking industry, was directed for months 
against the “package deal’ propounded by the railroads and 
the Secretary of Commerce. Agitation for such a “package 
deal” having subsided, it now appears that the various pro- 
posals of the Cabinet committee may be considered sep- 
arately in the session of Congress which is now about to 
begin. On such a basis, chances for passage by Congress in 
1956 of some proposed legislation to amend the interstate 
commerce act look good. 

Though the record made by Congress in the field of 
transport legislation in 1955 was rather barren, there were 
other transportation developments that gave the year sig- 
nificance in transportation history. 


pe the railroads, 1955 brought some things that were 
good, and some that were not so good. Carloadings, 
revenues and net income moved up to levels close to those 
of the peak year of 1953. There were many extensions of 
trailer-on-flat-car service, and a significant development was 
the laying of groundwork for future expansion of such 
service by the publication of “piggyback”’ interchange tariffs. 

The Commission dismissed 17 -wartime reparation cases 
instituted by the government against the railroads. It granted 
the railroads’ petition to make permanent the surcharges of 
12 to 15 per cent which it had authorized, for a period 
which otherwise would have expired December 31, 1955, 
in Ex Parte 175. 


Having been pressed by rail employe unions to increase 
wages and assume the full cost of health-and-welfare 
benefits, and having agreed to grant such increases and 
benefits in a total amount estimated at $400 million, the 
railroads at the end of the year were moving to obtain a 
further general rate increase of 7 per cent, through a 


tariff-publication procedure which they apparently believed 
would make available to them, more expeditiously than 
otherwise, the relief they sought. 


Freight car shortages—and consequent diversion of some 
tonnage to other modes of transport—constituted a major 
headache for the railroads in 1955. To the orders they 
had placed earlier, the railroads in the last three months of 
1955 added orders for many additional thousands of new 
freight cars, but construction of these cars was being im- 
peded by a steel shortage. 


In the truck transportation industry, traffic in 1955 
“far exceeded the record of 1953, the best previous year 
in trucking history,” according to C. J. Williams, presi- 
dent of the American Trucking Associations, Inc. He says 
that intercity truck tonnage transported by the Class I 
motor carriers in the full year 1955 is expected to exceed 
the 1954 total by about 14 per cent and that of 1953 by 
about 10 per cent. A major disappointment to the highway 
carriers in 1955 was the failure by Congress to enact legisla- 
tion to finance a comprehensive highway improvement 
program. Optimism as to the outlook for passage of such 
legislation by Congress in 1956 is expressed now, how- 
ever, by many spokesmen for highway-user interests. 


NLAND water carriers, while apparently enjoying a 
I heavy volume of traffic in 1955, were disturbed by 
a Hoover Commission recommendation that they be tre- 
quired to pay tolls for use of tax-financed waterway im- 
provements. Plans for construction of “roll-on, roll-off” 
ships in deep-water operations attracted attention. Some 
referred to these as “‘fishyback” ships. In the air transport 
field, the scheduled airlines were miffed by a C.A.B. de- 
cision which gave an improved status to the “large ir- 
regular’ air carriers. The scheduled air cargo carriers 
welcomed a C.A.B. examiner’s recommendation that 
their temporary certificates be renewed for a seven-year 
period. The air transport industry as a whole reported 
substantial progress in 1955. 


What important developments in transportation can 
we expect in the new year? Well, we have already men- 
tioned the railroads’ plan to seek a general rate increase of © 
7 per cent. The idea obviously looks highly attractive to 
other modes of for-hire carriers. Motor carriers through- 
out the east, the south, the middle west and southwest have 
inaugurated similar proposals for general rate increases, 
and the Intercoastal Steamship Association has docketed 
a like proposal. Final action on these rate-increase move- 
ments can be expected in 1956, and if they “go through” 
as planned by their proponents, 1956 may be known in 
times to come as The Year of the 7 Per Cent Rate Increases. 


Earlier in this dissertation we referred to the document 
sometimes identified as the Weeks report. We now have 
before us another, less controversial “Weeks report,” 
designated as a “Year-End Review of the Nation’s Economy 
and Outlook for 1956,” in which Secretary of Commerce 
Weeks says that “the chances are bright that 1956 will 
be another record year.” For our part, we see no reason 
for pessimism, and we concur wholeheartedly in this advice 
by Secretary Weeks: ‘“‘Never under-estimate the long-haul 
growth potential of our dynamic economy.” 
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UESTIONS AND 
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Address letters to Traffic World, 815 Washington Bldg., Washington 5, D. C. No 
attention will be paid to anonymous communications or questions from nonsubscribers. 


In this column will be published answers to questions relating to traffic, of general reader interest. A 
specialist in interstate transportation, who is a member of our special service department, will furnish 
references to regulations and decisions and will answer questions of application of tariff schedules and 


practical traffic problems. 


We do not desire to take the place of the traffic man, but to help him in his 
work, nor do we undertake to render legal opinions. 


The right is reserved to refuse to answer any 


question that does not seem to be of general interest or that may appear to us unwise to answer or too 
complex for the kind of investigation herein contemplated. 


Liability of Motor Carriers— 
Seals Applied by Shippers 


Question—Pennsylvania 


We would appreciate your opinion on 
the following questions, relating to the 
sealing of trailers by a shipper: 


1. What is the liability on the part of 
a motor carrier for loss from a trailer- 
load of merchandise which is loaded by 
the carrier’s driver, bill of lading signed 
by the driver for a given number of 
pieces, seal applied by the shipper, the 
load being delivered to the consignee 
with same seal intact? Upon delivery, 
the delivering driver and consignee find 
that a shortage exists, a notation of the 
shortage being made on the delivery 
receipt. 


2. Can a motor carrier legally break 
a seal) that has been applied to a trailer 
by a shipper? If so, what recourse does 
the shipper have? 


3. If a shipper applies a seal to a 
trailer, is there any regulation requiring 
the seal number be shown on the bill of 
lading? 


Answer 


It seems apparent that liability lies 
with the carrier if the shipper has evi- 
dence that goods in the amount stated 
in the bill of lading were actually de- 
livered to the carrier’s driver for loading 
in the trailer. 


Otherwise, it appears that the amount 
stated in the bill of lading was not de- 
livered to the carrier’s driver for loading 
in the trailer. 


Rule 2(0) of the Freight Claim Rule 
Book of the American Trucking Asso- 
ciations, Inc. defines a seal as follows: 


“A device applied to motor vehicle 
door fastenings which, independent of 
any other evidence, shows that the door 
fastening to which applied has not been 
tampered with between the time of plac- 
ing seal and the time of breaking seal. 
A seal should be capable of being readily 
and perfectly applied to any and all 
forms of vehicle door fastenings in com- 
mon use, regardless of conditions of 
weather or time of day; should be of a 
nature to show at a glance if imperfectly 
applied; should be of sufficient strength 
when applied to preclude unintentional 
breaking, and if tampered with should 
not be possible of manipulation so as 
to be left apparently intact; should be 
Simple in construction, yet difficult to 
counterfeit, and should show distinctly 
and legibly the name or initials of car- 
rier, shipper or others applying seal and 


consecutive number of other marks to 
enable the ascertainment of the point 
where applied.” 


Apparently, it is not intended that 
seals applied to a trailer should be 
broken by a carrier’s servants. 


So far as we are aware, this question 
has not received consideration by. the 
Commission or the courts. 


With regard to your third question, 
there is no requirement for the recording 
of the seal number of the shipper on 
the bill of lading in the classification, 
or elsewhere, so far as we are aware. 


Routing and Misrouting— 


Combination Rate Applicable 
Via Route Over Which Joint 
Through Rate Inapplicable 


Question—Minnesota 


Western Trunk Line tariff No. 329-K, 
items 1370 and 360, names rates on wall- 
board from International Falls, Minn., 
to certain designations in Maine, made 
by adding arbitraries to the Rockland, 
Me., rate. This tariff is subject to spe- 
cific routing in connection with east- 
bound guide books listed in item 360. 

Prior to February 3, 1954, it was pos- 
sible, in some instances, to construct 
lower combination rates using Western 
Trunk Line tariff No. 329-K to Northern 
Maine Junction, Me., and Bangor and 
Aroostook Railway, I.C.C. No. 2917 be- 
yond. (On this date the Bangor and 
Aroostook Railway canceled its tariff). 
Since Western Trunk Line tariff No. 
329-K does not contain an aggregate of 
intermediate rule, the through rates 
would have to be charged, even though 
the combination of rates was less. How- 
ever, misrouting removes the applica- 
tion of through commodity rates and 
permits the application of provisions of 
the class tariff, Trunk Line tariff No. 
107-C. This latter tariff provides for 
open routing, and in Item 35a pub- 
lishes the usual aggregate of rates rule. 


We are seeking adjustment of charges 
based upon the combination made over 
Northern Maine Junction, Me., on a 
few cars that moved on class tariff 
routes. We maintain we are entitled to 
the lowest combination of rates figured 
via any junction, per item 35-A of 
Trunk Line tariff No. 107-C, but the des- 
tination carrier refuses to protect this 
combination, since one of the factors is 
found in Western Trunk Line tariff No. 
329-K, in which tariff is published the 
through rate. 


We would appreciate an expression of 
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your opinion, also any pertinent Inter- 
state Commerce Commission decisions. 


Answer 


As we understand your problem, there 
is a joint through rate from point of 
origin to final destination, made by 
adding an arbitrary to the Rockland 
rate. This rate is subject to specific rout- 
ing and is not subject to the usual 
aggregate of intermediates rule. 

At the time this rate was in effect, 
there was in effect a combination rate 
between the same points made over 
Northern Maine Junction, a portion of 
the route being the same as part of the 
route to Rockland. The rate for this 
portion of the route is published in the 
same tariff as is the Rockland rate. 

Due to cancellation, one factor of the 
combination rate is no longer available 
and the destination carrier has refused 
to make an adjustment in your freight 
bills, for the reason that one of the 
rates which made up the combination is 
published in the same tariff in which 
the through rate appears. 

We cannot locate any reports of the 
Commission in which this question was 
the subject in controversy. However, we 
fail to see how the fact that the tariff 
in which one factor of the combination 
rate is published also publishes the joint 
through rate prevents the use of that 
factor. 

That a combination rate via a route 
other than that over which the joint 
through rate applies is the applicable 
rate is the finding of the Commission 
in Amicon Fruit Co. v. Lehigh Valley 
R. R. Co., 128 I.C.C. 34. In this report 
the Commission held that the failure 
of the carrier to forward the shipment 
via the route over which the lower com- 
bination rate applied resulted in the 
misrouting of the shipment. 





Sales— 


Passage of Title and 

Risk of Transportation 

Where Goods Sold F.O.B. Origin 
With Freight Prepaid and Allowed 


Question—Ohio 


Our home plant is located in Cleve- 
land, O., and we have a branch ware- 
house in Los Angeles, Calif., where orders 
are filled and shipped to customers on 
the west coast on a collect basis. 


In some cases, it is more economical 
to ship direct from Cleveland to various 
destinations on the west coast, rather 
than through our Los Angeles ware- 
house. In these instances, we plan to 
ship direct from Cleveland on a prepaid 
basis and to charge the customer for the 
freight from Los Angeles to destination. 


Will you please advise if there are any 
legal decisions pertaining to the above, 
and what the proper terms of sale are 
that should appear on the purchasing 
order to conform with the above. 


Answer 


The prepayment of freight charges 
does not prevent the passage of title 
and risk during transportation from the 
seller to the buyer at point of origin 
where there is a provision in the con- 
tract of sale, such as, f.o.b. origin, or 
f.o.b. Cleveland. Standard Casing Co. 
v. California Casing Co., 135 NE. 834; 
Troy Refining Co. v. Slagter Oil and 
Grease Co., 61 F. Supp. 369; Freeman 


, which we administer. 





v. Morris Construction Co., 241 N.W. 
677; McLeod v. J. E. Dilworth Co., 171 
S.W. 2d 62, 322 US. 327; and State 
v. Park, 165, N.W. 289. 

Likewise, the fact that freight charges, 
either in part or in full, are allowed 
the buyer, does not prevent passage of 
title and risk of transportation to the 
buyer, where the term f.o.b. point of 
origin is employed. Electric Storage 
Battery Co. v. District of Columbia, 155 
F.2d 867; Pacific v. Western Picture 
Frame Co., 13 N.E. 2d 958; Artie Kovich 
v. Pacific Coast States Cast Iron Pipe Co., 
176 P. 2d 962; and Columbia Mills v. 
Machenback Importing Co., 191 N.Y. 
325. 

The terms of sale, if title is to pass 
at point of shipment, should be “F.O.B. 
Cleveland, freight prepaid to destination 
Freight allowed from Los Angeles, 
Calif.”. 





Leases— 


Requiring Routing of Freight 
Via Lessor’s Line 


Question—New York 


We would appreciate your opinion re- 
garding the leasing of land for an indus- 
trial plant by one of the western rail- 
roads. 

The lease contains a clause to the effect 
that every thing that moves into and out 
of this location must move via this rail 
carrier. 

We believe we are within our rights in 
deleting this clause from the lease, as 
it tends to create a monopoly by a 
carrier. 


Answer 


In its report in Leases and Grants by 
Carriers to Shippers, 73 I.C.C. 671, the 
Commission said: 


“The interstate commerce act contains 
no provision authorizing us to prescribe 
or regulate the terms or conditions under 
which carriers may lease their lands to 
shippers. The authority which we have 
over such leases is wholly indirect, and 
comes into being only where the lease 
results in some violation of the Inter- 
state Commerce Act or other statute 
Such violations 
may occur when the terms and condi- 
tions of the lease are so favorable to the 
lessee that it is clear that the real con- 
sideration for the lease must in part be 
found elsewhere, namely, in the freight 
which he ships over the lines of the 
lessor carrier. Stated differently, when 
@ carrier permits a shipper to use valu- 
able lands to which the carrier has title, 
without charge or without reasonably 
adequate charge, the practical effect is 
to reduce that shipper’s transportation 
charges, so that there results what 
amounts to a refunding or remission of 
some portion of the published rates. 
Under such circumstances there may be 
a violation of section 2 of the interstate 
commerce act, which prohibits the receiv- 
ing of a greater or less compensation for 
any service rendered than is received for 
a@ like and contemporaneous service in 
the transportation of a like kind of traffic 
under substantially similar circumstances 
and conditions; of section 3, which pro- 
hibits undue preference of or undue 
prejudice to persons or localities or par- 
ticular descriptions of traffic; of para- 
graph 7 of section 6, which requires the 
publication and filing of tariffs and 
prohibits the receiving of a greater or 
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less compensation for any service :en. 
dered than is specified in such tar: ffs; 
or of the Elkins act, as amended, which 
prohibits both carriers and shippers from 
giving or receiving rebates, concessions, 
or discriminations. Penalties are provided 
for the violation of section 2 and para. 
graph 7 of section 6 of the interstate 
commerce act which are enforceable in 
criminal proceedings, and also for the 
violation of the Elkins act. 

“We shall go no further in this report 
than to indicate some of the underlying 
principles which, in our opinion, should 
govern carriers in the leasing of lands 
to shippers and which are illustrated by 
the evidence which has already been 
summarized: 

“1. No justification exists for the leas- 
ing of railway lands to industries at a 
nominal rental charge. In cases where 
nominal or wholly inadequate rentals are 
reserved in leases it is evident, and indeed 
conceded, that traffic considerations are 
the moving cause so far as the carriers 
are concerned. Where it clearly appears 
that the traffic of the lessee is in part 
the consideration for the lease, the con- 
clusion follows almost inevitably that 
the transaction amounts to a concession 
to the shipper-lessee, in violation of the 
Elkins act and of sections 2 and 6 of 
the interstate commerce act. 

“2. A provision in a lease of railway 
land whereby a shipper agrees to route 
over the lines of the lessor carrier or its 
connections all or any part of the traffic 
which the shipper is able to route 
amounts to an acknowledgment that 
the consideration for the making of the 
lease was in part the exchange of traffic 
by the shipper for the right to occupy 
the land.” 

The above statement of the Commis- 
sion indicates that a requirement in a 
lease that all shipments be routed via 
the carrier from whom the land is leased 
may, in a given case, be void and unen- 
forceable, because it is in violation of 
the interstate commerce act and the 
Elkins act. 





Damages— 


Measure of— 
Delay in Transportation 


Question—Texas 


One of our members had a shipment of 
potatoes from a point in the state of 
Washington to a destination in Texas. 
The shipment arrived at destination 
without delay and was spotted at the 
consignee’s warehouse for unloading. 
Before he had an opportunity to unload 
the shipment it was pulled out by the 
delivering line on the mistaken belief 
the car was empty. 

Three or four days after this occurred, 
the shipment was located in the yards of 
one of the railroads at Kansas City, Mo. 
About a week later it was returned to the 
proper destination point for unloading. 


The commodity itself was not damaged 
or deteriorated, but our member lost the 
Sale of that carload of potatoes, because 
he was regularly selling a full carload 
per week. The purchase price of these 
potatoes was $4.30 per hundred pounds 
and the regular wholesale carload price- 
including the consignee’s profit, was 
$5.40. There can be no possible doubt 
that this consignee lost the sale of a 
carload of potatoes while this car was 
being juggled around from one terminal 
to another and he feels that under Sec- 
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tion 20(11) of the interstate commerce 
act he is entitled to the full actual loss 
suffered by him because the car was not 
available for sale. 

The carrier takes the position that 
this was simply a delay in transit and 
that the measure of damages is the dif- 
ference between the market price at 
destination at the time the car should 
have been delivered and the market 
price at the destination on the date the 
car was finally delivered. 

We feel that when the car was first 
placed for unloading at destination, that 
completed the line-haul service and that 
the action of the carrier in pulling that 
car off the unloading track was simply 
a negligent act on his part, for which 
he must reimburse the consignee for all 
damages directly flowing from that neg- 
ligent act, that is, $1.20 per hundred 
pounds. 

We would appreciate your citing ap- 
propriate court decisions covering this 
matter. 


Answer 


In our opinion, delay in delivery of the 
shipment was the effect of the carrier’s 
error in removing the shipment from the 
place at which it had been delivered 
under the mistaken belief that the car 
was empty. See the reports of the Com- 
mission in Badger Lumber & Coal Co. 
v. Atchison, T. & S. F. Ry. Co., 156 I.C.C. 
427, 146 I.C.C. 199. See, also, Trojan 
Fruit Merchants Assn. v. New York Cen- 
tral R. Co., 279 1.C.C. 363. In the latter 
case the Commission said: 


“There is no contention that the de- 
fendant refused to make delivery of the 
shipments at Troy, or that it made deliv- 
ery of any of the shipments at Albany 
except in compliance with a specific re- 
quest of the complainant. Admittedly, 
the complainant was not compelled to 
complete the transportation of its ship- 
ments at Albany and did so merely to 
expedite the receipt of the fruit. Defend- 
ant was ready and able at all times to 
make delivery of the shipments, at Troy, 
the bill of lading destination. Complain- 
ant is not shown to have been damaged 
as a result of failure to maintain ade- 
quate service or facilities, in violation of 
any provision of the interstate commerce 
act. The mere failure of defendant to 
deliver the shipments in time for a par- 
ticular market, or to suit the complain- 
ant’s convenience for unloading, does not 
constitute a violation of the act. We ex- 
press no opinion as to the defendant’s 
liability for damages in respect of these 
shipments upon the ground of negli- 
gence; claims for damages based on 
negligence are cognizable only by the 
courts. William E. Friedman Co., Inc. 


v. Reading Co., 223 I.C.C. 645; Wells. 


Petroleum Co. v. Atchison, T.:& S. F. 
Ry. Co., 222 I.C.C. 191. 


“We find that in connection with the 
described transportation of bananas, in 
carloads, from New York and Weehawken 
to Troy, the alleged damages are not 
shown to have resulted from any viola- 
tion of the interstate commerce act. The 
complaint will be dismissed.” 


In the latter report the Commission 
holds that it has no jurisdiction to award 
damages for delay resulting from the 
misrouting of a shipment or delay in 
delivery resulting from some other cause. 

The measure of damages for delay in 
transportation is not the value of the 
goods, since the bailor still retains the 
ownership, but the loss proximately 


caused by the delay. The carrier’s lia- 
bility is to compensate for the damages 
growing out of the delay, and not for 
loss, and. the remedy of the person en- 
titled to the goods is to sue for the 
damages he has sustained by reason of 
the delay. This rule proceeds on the 
theory that a party injured by the 
breach of a contract by another should 
take all reasonable steps to minimize 
the damage he will suffer. Southern 
Express Co. v. Hanaw, 67 S.E. 944; Amer- 
ican Ry. Express Co. v. Peters, 91 So. 570; 
New York, P. & N. R. Co. v. Chandler, 
106 S.E. 684. The length of the delay 
does not in any way affect the operation 
of the rule. Railway Express Agency v. 
Huntress, to Use of Royal Ins. Co., Mun. 
App., 51 A.2d 379; Eastern Shore of 
Virginia Produce Exchange v. New York 
Cent. R. Co., 97 F.2d 565; Higgins v. 
U. S. Express Co., 85 A. 450. Neither 
does the fact that the owner of the 
goods has been obliged to buy other like 
gooas affect the rule (Illinois Cent. R. 
Co. v. Johnson, 94 S.W. 600); he should 
accept the goods and sue for the dam- 
ages caused by the delay. Chicago, etc. 
R. Co. v. Pfeiffer, 119 S.W. 642. 

It is the general rule that for un- 
reasonable delay in the transportation 
of nearly all classes of goods the shipper 
is entitled to recover the difference be- 
tween the market value of the goods at 
the time and place at which delivery 
should have been made, and their 
market value when delivery was ac- 
tually made. Crump v. Thompson, 171 
F.2d 442; Stern McGiveny & Co. Vv. 
Keeshin Motor Exp. Co., 34 N.E.2d 81; 
Behn v. Southern Pac. Co., 118 N.E.2d 
625; Okin v. Sullivan, 29 N.E.2d 1762; 
Van Lierop v. Chesapeake & O. Ry. Co., 
57 N.W.2d 431, cert. den. 74 S.Ct. 40, 
346 US. 834; Kohler v. Baltimore & O. 
R. Co., 63 N.E.2d 834; Thompson v. A. J. 
Tebbe & Sons Co., 241 S.W.2d 627; 
Pennsylvania R. Co. v. Wm. H. Muller 
& Co., 15 F.2d 535, cert. den. 47 S.Ct. 
449, 273 U.S. 748, 71 L.Ed 872; Pomona 
Products Co. v. Southern Ry. Co., 294 
F. 982; American Ry. Express Co. v. 
Ewing Thomas Converting Co., 292 F. 
335; Atlantic Coast Line R. Co. v. Enter- 
prise Oil Co., 101 So. 605; Missouri Pac. 
R. Co. v. S. L. Robinson & Co., 65 S.W.2d 
902; H. Rouw Co. v. Kansas City South- 
ern Ry. Co., 288 S.W. 900; Pennsylvania 
R. Co. v. Beckett, 193 N.E. 706; Texas 
& P. Ry. Co. v. Boaz, 22 S.W.2d 492; 
Baker v. Nance Bros., 294 S.W. 290: St. 
Louis, B. & M. Ry. Co. v. Bath, 292 S.W. 
552; Hines v. Edwards, 228 S.W. 1117; 
Houston & T.C.R. Co. v. Westbury, 208 
S.W. 383; Gulf, C. & S. F. Ry. Co. v. 
Gross, 204 S.W. 693; Galveston, H. & 
S. A. Ry Co. v. Gibbons, 202 S.W. 352: 
Panhandle & S. F. Ry. Co. v. Harp, 193 
S.W. 438; International & G. N. Ry. Co. 
v. Landa & Storey, 183 S3.W. 384. In 
the nature of things, such damage, it is 
said, is deemed to have been within the 
contemplation of the parties at the time 
the contract was made, as a probable 
consequence of an unreasonable delay. 
American Ry. Express Co. v. Baer, 92 
So. 652; Austin, Nichols & Co., Inc. v. 
Chesapeake & O. Ry. Co., 196 N.Y.S. 757. 


It is our opinion that, in accordance 
with the above statement of the measure 
of damages for delay, the carrier, in the 
instant case; is liable only for the dif- 
ference between the market price at de- 
stination at, the time the car should 
have been delivered and the market 
price at destination on the date the car 
was finally delivered. 
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As you look forward to the New Year, you may 
be sure that BURLINGTON will continue to give you 
dependable transportation ... Everywhere West. 


Burlington’s fast diesel-powered time freight trains 
will move your shipments carefully and expeditiously. 
And when you travel, avail yourself of the finest passen- 
ger service—Burlington’s famous Vista-Dome Zephyrs. 


Whether you ship or travel, you'll get better 
transportation when you specify BURLINGTON. 


BURLINGTON LINES 
Sverqgwhere West 


Chicago, Burlington & Quincy Railroad 
Colorado and Southern Railway 
Fort Worth and Denver Railway 
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LATE NEWS 


TRAFFIC AND TRANSPORTATION NEWS TOO LATE TO CLASSIFY 


Communications Committee 
Named by A.T.A. President 


c. J. Williams, president of the 
American Trucking Associations, Inc., 
has informed 22 trucking company ex- 
ecutives that he has appointed them as 
members of a communications commit- 
tee. 


Mr. Williams said that “the many 
complexities involved in the utilization 
of radio and other communications 
media by the trucking industry have as- 
sumed such proportions that there is 
general agreement that A.T.A. should 
have a top-level committee of truck 
operators, representing all interested 
segments of our industry, to afford us 
counsel and guidance in this field.” 

Consequently, said Mr. Williams, the 
A.T.A. communications committee was 
being created. He said that the first 
meeting of the new committee would be 
held just prior to the executive com- 
mittee meeting in Washington in Janu- 
ary. The communications committee 
meeting, he said, would be convened at 
10 a.m., January 17, in the A.T.A. build- 
ing. 

The A.T.A. has also filed with the 
Federal Communications Commission a 
petition for amendment of its rules 
governing motor carrier radio service to 
permit the use of radios licensed in the 
very high frequency band for dispatch- 
ing pick-up and delivery trucks. That 
band is at present available only for 
intercity carriers. 


Time Extended for Filing 
Views on Brake-Failure Rule 


The Commission has extended from 
January 3, 1956, to February 3 the time 
within which statements may be filed in 
response to a notice of proposed rule- 
making issued with respect to a new 
regulation which would require addi- 
tional mechanical safeguards against 
brake failures on _ tractors-semitrailers 
and other combinations of motor ve- 
hicles (T.W., Nov. 19, p. 55). 

The action was by a Commission or- 
der by Acting Chairman Johnson in Ex 
Parte MC-40, Qualifications and Maxi- 
mum Hours of Service of Employes of 
Motor Carriers and Safety of Operation 
and Equipment. 

The order said the American Trucking 
Associations, Inc., of Washington, D.C., 
and Fawick Corporation, of Cleveland, 
O., asked for extension of time within 
which to file statements in response to 
the Commission’s order and notice of 
rule-making, dated November 10. 

The order denied the requests to the 
extent that they exceeded the additional 
time permitted by the instant order. 
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1.C.C. Grants Rails Tariff Rule Relief 
To Permit Publishing of General Increase 


Next Step Is Filing of Tariffs. 


Says. 


The Commission on December 29 
made public a special permission 
order permitting the railroads to 
depart from the Commission’s tariff- 
publishing rules so as to enable them 
to publish their proposed general 
increase of 7 per cent in a master 
tariff, connecting link supplement, 
and other tariffs or supplements of 
specific increased rates and charges. 


The railroads had said that the filing 
of their application for authority to de- 
part from the tariff rules was a “purely 
technical step” preceding their filing of 
the actual tariffs scheduled for Decem- 
ber 30. It was learned in Washington 
that the railroads would propose an ef- 
fective date of February 25 for the in- 
creases instead of February 9 as pre- 
viously proposed. ~ 

The Commission’s action in granting 
the tariff relief was by special permission 
No. 67434, dated December 28. 


The special permission order noted 
that a petition had been filed jointly by 
Oscar Mayer & Co., and other midwest- 
ern meat packers, and a reply to the rail- 
road requests by the National Coal As- 
sociation, both in opposition to the rail- 
roads’ petition for special tariff-filing 
permission. 


An investigation would be instituted in- 
to the lawfulness of the proposed in- 
creased rates and charges, and a hearing 
“afforded,” the order said. 


Refund Provision 


It stated also that the railroads pro- 
posed to make refunds if any increases 
ultimately found justified were less than 
7 per cent. The order specified that if 
any increases resulting from applica- 
tion of the tariff exceeded the increases 
subsequently approved or prescribed by 
Commission, the carriers would “refund 
the differences between the increase re- 
sulting from the application of this tariff 
and any increases which may subse- 
quently be approved or prescribed” by the 
Commission. 


The special permission order stated 
that outstanding orders of the Commis- 
sion were modified only to the extent 
necessary to permit the filing of tariffs 
containing the proposed increased rates 
and charges, “which tariffs will be sub- 
ject to protest, suspension or rejection.” 

The railroads’ statement of suggested 


Extension of Proposed Effective 
Date From Feb. 9 to Feb. 25 Seen. 


Hearing Will Be ‘Afforded,’ Order 


Provision for Refund of Revenue Exceeding Increases Specified. 


procedure filed with the Commission 
proposed, in addition to the special per- 
mission application and the filing of the 
tariffs, such further procedural steps as 
establishment of a final date for filing of 
evidence in opposition to the increase; 
oral argument before the Commission 
beginning February 1, and an effective 
date of February 9 for the increases. 

Acting Chairman Johnson, in a letter 
earlier made public by the Commission, 
said the procedural time schedules pro- 
posed by the railroads were “clearly in- 
adequate.” 


Text of Order 


Text of the Commission’s special per- 
mission order follows: 


“ORDER 
“Special Permission No. 67434 

“At a General Session of the INTER- 
STATE COMMERCE COMMISSION 
held at its office in Washington, D.C., 
this 28th day of December, 1955. 

“Upon consideration .of the petition 
for special permission filed by H. R. 
Hinsch, publishing agent, and Edward 
A. Kaier and other attorneys, dated De- 
cember 27, 1955, as amended, for and on 
behalf of the carriers named therein 
for authority to depart from the Com- 
mission’s tariff-publishing rules to the 
extent necessary to enable them to pub- 
lish a general increase of seven per cent 
in freight rates and charges in the man- 
ner set forth in the petition and for 
modification of all outstanding orders 
of the Commission to the extent neces- 
sary to permit only the publication of 
the aforesaid seven per cent increase in 
rates and charges; 

“And upon consideration of a petition 
filed December 27, 1955, by Oscar Mayer 
& Co., et al and the reply of the Na- 
tional Coal Association filed December 
28, 1955, both in opposition to the above 
petition for special permission; 

“And it appearing, That an investiga- 
tion will be instituted into the lawfulness 
of the proposed increased rates and 
charges and a hearing afforded; 

“And it further appearing, That the 
railroads propose to make refund if any 
increases ultimately found justified are 
less than seven per cent. 

“For good cause shown it is ordered: 

“1. Carriers for and on whose behalf 
the above-mentioned petition was filed, 
and their tariff-publishing agents, are 
hereby authorized to depart from the 











14 


LATE NEWS 


TraFFic WR 





Commission’s tariff-publishing rules 
when providing for increased rates and 
charges as set forth in the petition in 
the following manner: 

“(a) By publication and filing of a 
master tariff of increased rates and 
charges, which shall contain a provision 
substantially as follows: 

“In the event any increases resulting 
from the application of this tariff exceed 
the increases subsequently approved or 
prescribed by the Interstate Commerce 
Commission, the carriers will refund 
the difference between the increases re- 
sulting from the application of this tariff 
and any increases which may sub- 
sequently be approved or prescribed by 
the Interstate Commerce Commission.’ 

“(b) By publication and filing of con- 
necting link supplements to one or more 
tariffs connecting such tariff or tariffs 
with the master tariff of increased rates 
and charges. 

“(c) By publication and filing of tariffs 
or supplements of specific increased rates 
and charges, subject to the same provi- 
sion concerning refunds as contained 
in paragraph 1(a). 

“2. Connecting link supplements au- 
thorized herein shall be exempt from the 
Commission’s tariff-publishing rules re- 
lating to the number of supplements and 
volume of supplemental matter permitted 
until further ordered. All other relief 
from the Commission’s tariff-publishing 
rules authorized herein shall continue 
until further ordered. 

“3. (1) Master tariffs, supplements 
thereto, and supplements to tariffs which 
are issued in short form method shall 
bear notation reading substantially as 
follows: 

“*The form of this publication is per- 
mitted by authority of Interstate Com- 
merce Commission Permission No. 67434 
of December 28, 1955.’ 

“(2) Other tariffs or supplements con- 
taining specific increased rates or 
charges shall bear notation reading: 

“*This publication is issued under au- 
thority of Interstate Commerce Commis- 
sion Permission No. 67434 of December 
28, 1955.’ 

“4. Outstanding orders of the Com- 
mission are modified only to the extent 
necessary to permit the filing of tariffs 
containing the proposed increased rates 
and charges, which tariffs will be subject 
to protest, suspension or rejection. 

“And it is further ordered, That a copy 
of this order be filed with the Director, 
Division of the Federal Register, for 
publication in the Federal Register as 
notice to interested parties.” 


(See earlier story on page 25) 





West-East Lumber Rights 


The Shepard Steamship Co., Boston, 
Mass., has been authorized to extend its 
water contract carrier service in the 
transportation of lumber and lumber 
products, so as to include service from 
the Pacific coast ports it presently is au- 
thorized to serve to New York, N.Y., 
Philadelphia and Chester, Pa., and Balti- 
more, Md. : 


A report, amended permit and order, 
effective February 20, were issued by the 
Commission, division 4, in W-895, Shep- 
ard Steamship Co., Extension—New York, 
embracing, for the purpose of giving ef- 
fect to the determination in the title 
proceeding, W-895, Sub. 8, Same, Con- 
tract Carrier Application. 

The rights were limited to the trans- 


portation of lumber, in lots of 1,000,000 
net board feet or more, for not more than 
three shippers on any one voyage. The 
Commission said the granting of author- 
ity would increase vessel loadings and 
earnings without materially enlarging 
the scope of applicant’s operations and 
would provide the shippers with trans- 
portation to Atlantic coast terminals not 
now available. 





Commission Asks Power to 
Assess Penalties Against 
Railroads for Holding Cars 


Senator Magnuson, of Washington, 
chairman of the Senate committee 
on interstate and foreign commerce, 
on December 29 said that the Com- 
mission had asked that the commit- 
tee propose legislation to permit the 
Commission to assess penalties 
against railroads which failed to 
handle box cars expeditiously and 
return them promptly to their own- 
ers. 


A hearing on this proposal probably 
would be held by his committee early in 
the second session of the Eighty-fourth 
Congress, Senator Magnuson indicated. 

Acting Chairman Johnson, of the 
Commission, had told the Senate com- 
mittee that under the present state of 
the law and court decisions the Commis- 
sion did not have authority to assess 
penalties for failure to move box cars 
quickly after their arrival at destination, 
said Senator Magnuson. The I.C.C. pro- 
posal for an amendment to the interstate 
commerce act, he said, was an answer to 
his demand that the Commission take 
steps to force expeditious return of box 
cars during periods of emergency or 
threatened emergency. 


In the course of hearings on the box 
car situation last summer, said Senator 
Magnuson, he had told the Commission 
he would be willing to introduce such 
legislation. 


New Clause Proposed 


Under the Commission’s proposal, the 
senator said, a new clause would be added 
to paragraph 15 of section 1 of the in- 
terstate commerce act, giving the Com- 
mission authority “to impose on one or 
more carriers, when a shortage or threat- 
ened shortage of freight cars exists, such 
charges (in addition to the car hire, car 
rental or per diem charge, or mileage 
rates then in effect) applicable to any 
type of freight car in any section of the 
country during such emergency, or 
threatened emergency, as, in the opinion 
of the Commission, are reasonably cal- 
culated to relieve such shortage or 
threatened shortage by promoting the 
expeditious movement, distribution, in- 
terchange or return of freight cars, and 
the additional charges shall be paid by 
the carrier using such cars to the own- 
ers.” 


Senator Magnuson said that Acting 
Chairman Johnson had written that 
“lack of effective means to spur or stim- 
ulate railroads into greater activity in 
times of car shortage or threatened car 
shortage is a major weakness in the 
present car service provisions of the act.” 


Senator Magnuson also quoted the 
Commission’s acting chairman as saying 


— 


that “the recommended amendn en 
would give the Commission the neves. 
sary powers during such emergencies or 
threatened emergencies to induce the 
railroads to make greater efforts toward 
moving and handling freight cars, «nq 
may even encourage them to build or 
purchase their own cars.” 


Acting Chairman Johnson also said 
that the number of box cars had fallen 
to a low, last July 1, of 716,617 from a 
total of 734,901 owned on July 1, 1950, 
and that during the three-year period 
1952 to 1954, inclusive, 68,204 box cars 
were retired while only 31,771 were or- 
dered. The railroads which owned few 
or no cars, he said, were inclined toward 
a practice of hoarding foreign-line cars 
for prospective loadings. 





McLean, Pan-Atlantic Seek 
Control of Loveland for 
‘Trailership’ Operations 

Malcom P. McLean, who, as presi- 
dent of the McLean Trucking Co,, 
sought to control the S. C. Loveland 
Co., a water carrier, through the 
merger of McLean Trucking and 
Loveland, before resigning and re- 
linquishing control of the trucking 
company, has now asked the Com- 
mission to let him control Loveland 
through McLean Industries, Inc., and 
Pan-Atlantic Steamship Corporation 
by a merger of Pan-Atlantic and 
Loveland. 


Mr. McLean is now president of the 
latter two corporations. He told the Com- 
mission that acquisition of the Loveland 
operating rights by Pan-Atlantic would 
enable Pan-Atlantic to provide, in addi- 
tion to conventional water service, its 
roll-on-roll-off “trailership” service be- 
tween any and all ports on the Atlantic 
coast. 


In a petition filed in MC-F-5647, Mal- 
com P. McLean, Control; McLean Truck- 
ing Co., Control and Merger—S. C. Love- 
land Co., Inc., authority was sought to 
substitute Pan-Atlantic in place of Mc- 
Lean Trucking Co. as vendee and to sub- 
stitute Pan-Atlantic, and add McLean 
Industries, Inc., in the individual appli- 
cation of Mr. McLean, as the corporations 
through which control would be exer- 
cised. 


In an application released earlier by 
the Commission, docketed as MC-F-6167, 
Pan-Atlantic asked for authority to ac- 
quire control of Loveland, through pur- 
chase of its capital stock and merger; 
McLean Industries, which controls Pan- 
Atlantic, asked authority to control S. C. 
Loveland, and Mr. McLean, who controls 
Pan-Atlantic through ownership of a 
majority of the common stock of McLean 
Industries, asked authority to control 
Loveland as a result of the transaction. 

Hearings were concluded in MC-F- 
5647 in October, 1954, but no examiner’s 
report has been issued. 

Since that time, Mr. McLean has an- 
nounced the public sale of his stock in 
McLean Trucking Co. and the formation 
of McLean Industries for the purpose of 
operating Pan-Atlantic. 

Included in the application was an ex- 
hibit showing that Mr. McLean had en- 
tered into a contract with the McLean 
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Trucking Co., on behalf of Pan-Atlantic 
to purchase from the trucking company 
an assignment of its contract to acquire 
the Loveland Co. A price of $100,000 
would be paid for the contract, the ap- 
plication showed. ’ 
The contract to purchase the Loveland 
rights and property bought from McLean 
Trucking by Mr. McLean calls for a 
price of $77,070 and includes a statement 
that the purchase of equipment will be 
made at a “fair and reasonable price.” 


The application showed that the Love- 
land rights would give Pan-Atlantic, in 
addition in eight Atlantic coast ports in 
common for both carriers, all other ports 
on the Atlantic coast and its tributaries 
except those on the Hudson River above 
New York harbor. 


Trailer-Ship Operations 


“The acquisition and merger proposed 
would enable the transferee not only to 
continue conventional water service 
along the Atlantic seaboard at the ports 
it presently serves,” the application 
stated, “but to provide such service at 
additional ports and to provide service 
using a new type of ship termed a trailer- 
ship, between any and all ports on the 
Atlantic coast having a need for such 
services. 


“These operations will increase the ef- 
fective utilization of water carrier serv- 
ice by the shipping public through the 
economies and flexibility of the type of 
trailer-ship service, in addition to broad- 
ened availability of water service with 
conventional vessels.” 


The type of operation proposed by 
Pan-Atlantic employs: a type of cargo 
container, being a loaded truck trailer, 
and a roll-on, roll-off method of han- 
dling which substantially reduced cargo- 
handling costs, the application stated. 
This type of service would encourage the 
use of lower cost water transportation 
contributing substantially. to broadened 
use of and greater availability of water 
transportation, it added. 


The petition to substitute the appli- 
cants said that Mr. McLean decided 
to give up his control of McLean Truck- 
ing, without waiting for Commission de- 
cision on his application to control both 
the water and motor carrier, for fear 
that: others might enter the field of 
“trailer-ship” operation ahead of him. 

Others, as non-carriers, it said, would 
not have to wait for Commission author- 
ity to acquire the stock of a water car- 
rier holding appropriate authority to 
enter and “occupy this field of en- 
deavor.” 

“In summary,” the petition said, “the 
modifted proposal for acquisition of Love- 
land by Pan-Atlantic continues to be sub- 
stantially the same transaction as that 
upon which a voluminous record has been 
made.” 

It would be greatly to the public inter- 
est, to the convenience and economy of 
the parties, and of considerable economic 
benefit to the Commission to be able to 
retain and use that substantial portion 
of the existing record which continued 
to have relevance to the transaction as 
modified, it said. 


(See earlier story on page 48) 





Expiration of Service Orders 


Indications at the Commission on De- 
cember 29 were that service orders issued 
to meet specific emergencies, and due to 
expire on December 31, would, not be 
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extended beyond that date because no 
need for the orders was seen to exist. 


The service orders carrying the ex- 
piration date of December 31 were: No. 
904, Railroad Operating Regulations; 
No. 905, Free Time on Box and Refrig- 
erator Cars Unloaded at Ports; No. 
906, Free Time on Ex-Boat Freight 
Loaded at Ports; No. 907, Restrictions 
on Stopping of Lumber Cars for Partial 
Unloading, and No. 908, Substitution of 
Refrigerator Cars (Unsuitable for Per- 
ishable Traffic) for Box Cars in Certain 
Western States. 








I.C.C. Refuses to Require 
Inspection-in-Transit of 
Grain at Grand Forks, N.D. 


The Commission has refused to re- 
quire the Great Northern Railway to 
accord routing of Montana grain and 
grain products via the “out-of-line” 
point of Grand Forks, N.D., for in- 
spection-in-transit, when destined 
to Sioux City, Ia. or beyond, at the 
rates applicable via the “direct-line” 
point of Minot, N.D. 


In a report and order in No. 31624, 
Grand Forks Chamber of Commerce v. 
Great Northern Railway Co., the Com- 
mission found that the refusal of the 
defendant to establish and maintain in- 
spection in transit at Grand Forks on 
grain and grain products from points in 
Montana to Sioux City and destinations 
south thereof at the direct-line rates 
was not shown to be unjust, unreasonable, 
unjustly discriminatory or unduly prej- 
udicial as alleged. The complaint was 
dismissed. 


The Commission said it was asked to 
require the defendant to establish and 
maintain arrangements at Grand Forks 
authorizing the inspection of grain and 
reconsignment on the one-factor rate. 


“The sole issue,” the Commission said, 
“is whether or not grain originating at 
points in Montana on the line of the 
defendant, and destined to Sioux City or 
points beyond, should be accorded rout- 
ing via the out-of-line point of Grand 
Forks at the direct-line rates for the 
purpose of permitting inspection and dis- 
position at that point.” 

Generally, the Commission said, the 
inspection of grain originating on the 
lines of the defendant and other rail- 
roads was permitted at intermediate in- 
spection points over routes provided in 
the grain tariffs naming line-haul rates 
from grain-shipping origins to named 
destinations. It added that the defend- 
ant and other railroads had not deviated 
from the direct-routing provisions in 
their grain tariffs, without extra charge 
for out-of-line service, except to the ex- 
tent required in Grain and Grain Prod- 
ucts, 205 I.C.C. 301, 373, or where com- 
pelled by competition. 

Transit was granted at Minot to meet 
a definite competitive situation, not 
present with respect to grain moving to 
Grand Forks for inspection, the Com- 
mission said. 

“No unjust discrimination or undue 
prejudice or preference as between ship- 
pers using or desiring to use the defend- 
ant’s services at Grand Forks is alleged 
or shown,” the Commission said. “If 
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inspection were permitted at the direct- 
line rates, as here sought, rate disparities 
would result in favor of Montana ship- 
pers who would obtain greater service 
at the same rates by reason of their 
longer haul than the North Dakota ship- 
pers. 

“The evidence establishes that, despite 
Minot’s geographical advantage, Grand 
Forks is now receiving large quantities 
of Montana grain at its mills and eleva- 
tors, and there is no indication that the 
granting by the defendant of inspection 
at Minot and not at Grand Forks has 
resulted in material injury to the latter 
point or to any shipper or operator there 
located.” 





12 Jet Transports of New 
Type Ordered by ‘Pan Am’ 


The Boeing Airplane Co. and Pan 
American World Airways have an- 
nounced that orders for 12 “Interconti- 
nental” jet transport planes, each with 
seating capacity for 145 passengers if 
used in air coach service, have been 
placed with Boeing by Pan American. 


According to the announcement, the 
type of jet transport now to be built 
by Boeing for Pan American weighs 25 
tons more than the Boeing “707” and is 
longer and has a larger wing span than 
the “707.” It has a range of more than 
4,000 miles and seats 124 passengers in 
“standard” service. The longer wing 
span, it was said, would make possible 
the use of shorter runways for take-offs 
and landings. 


Juan T. Trippe, president of Pan Amer- 
ican, said that the 12 new jet transports 
would be substituted for a portion of 
that airline’s original order for Boeing 
“707” planes. Deliveries of the “Inter- 
continentals” would begin in August, 
1959, he said. 





F.M.B. Denies Intervention 


Plea of Isbrandtsen Co. 


The Federal Maritime Board has issued 
an order denying a petition of Isbrandt- 
sen Co., Inc., for permission to intervene 
in two pending cases involving the con- 
tract/non-contract rate system main- 
tained by the Pacific Coast European 
Conference. 

The order of denial was issued in No. 
764, Mitsui. Steamship Co. v. Anglo- 
Canadian Shipping Co., Ltd., et al., and 
No. 773, American Potash & Chemical 
Corporation, et al. v. American President 
Lines, Ltd., et al. 

A board examiner has recommended 
that the Commission dismiss the charges 
of “coercion” of foreign buyers to ship 
exclusively in conference ships in No. 
764, and that a motion to dismiss the 
complaint in No. 773, a similar complaint 
by American Potash, be granted. The 
examiner said that the complaint in 
the latter proceeding had been satisfied 
(T.W., Oct. 22, p. 82). 

Isbrandtsen asked the right to inter- 
vene in the cases as a non-conference 
carrier. After the filing of its petition, it 
was announced that Mitsui would be 
accepted as a member of the conference 
if it withdrew its complaint in No. 764 
and its intervention in No. 773. 
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This isn’t a maze...it’s a funnel! 


Tus LABYRINTHINE piece of office equipment is one of 
the simpler, final stages in a complicated process of finding 
the right information at the right time and funnelling it to 


the people who feel that it is essential to the successful 
operation of their businesses. 


The workings of our Service Department, where this photo- 
graph was taken, center about the exploration and study of 


a new and often terrifying wilderness—the maze of govern- 
ment agencies and jurisdictions regulating transportation. 
In the forty-seven years since the founding of the Traffic 
Service Corporation, our Service Department has found the 
increasing complexity of the federal government neither 
wild nor terrifying, but rather a challenge for a mature 
understanding of the intricacies of government operations 


and an opportunity for hard, and sometimes exciting, 
detective work. 


The growth of the Interstate Commerce Commission and 
the other regulatory agencies has been paralleled by our 
own as a fact-finding organization. Each day the Service 
Department serves as a combination watchdog and leg-man 


for businesses whose traffic executives feel the need for a 
close touch with the Washington scene. Daily, we inform 
subscribers of proposed new rates on the particular com- 
modities that interest them, dig into ICC, CAB and FMB 
files for special information, copy or make photostats of 
documents, answer wires and phone calls from all over the 
country. Sometimes, queries can be answered from the 
wealth of information in our own files; often a deeper 
search is necessary, but, needless to say, if the information 
exists, we find it. Knowing and having access to the proper 
sources is an accomplishment in itself, but the real achieve- 
ment is fast action, digging out the information and speed- 
ing it to the traffic and transportation executives for its 
timely and useful part in their daily decisions. 


As in any business affected by government regulation, yours 
has its aspects where a Washington observation post would 
be an advantage. The Service Department can tailor a 
program to fit your needs at a reasonable and justified cost. 
We will welcome the opportunity to discuss our service as 
it applies to your business, without obligation and in com- 
plete confidence. Write or wire to R. R. Lethem, Manager, 
Service Department. 


THE TRAFFIC SERVICE CORPORATION 


815 WASHINGTON BUILDING °« 


WASHINGTON 5, D.C. 
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ecember 31, 1955 


THE WEEK IN TRANSPORTATION 


News of Significance lo Traffic and Transporation Men 


Rupert L. Murphy, Atlanta 
Traffic Executive, Given 
Recess I.C.C. Appointment 


President Eisenhower on December 
23 gave a recess appointment as a 
member of the Commission to Rupert 
L. Murphy, of Atlanta, Ga., traffic 
manager of the Georgia-Alabama 
Textile Traffic Association, to com- 
plete the unexpired portion of the 
term of Hugh W. Cross, resigned. 


Mr. Cross, when he resigned, was 


serving a term expiring December 31, 
1957. 


In the normal course of events, 
after Congress re- 
convenes, the Pres- 
ident will send the 
nomination of Mr. 
Murphy to the Sen- 
ate. If the nomina- 
tion is confirmed 
by the Senate, Mr. 
Murphy will serve 
as an I.C.C. mem- 
ber through the 
years 1956 and 1957. 

Mr. Murphy, 46, 
was born in By- 
romville, Ga. He is 
a Democrat. He re- 
ceived his degrees of LL.B and LL.M. 
at Atlanta Law School in 1938 and 
1939. He began practicing before the 
Commission in 1930. He has been a 
member of the Association of Interstate 
Commerce Commission Practitioners 
since 1936. The appointee is also a mem- 
ber of the American Society of Traffic 
and Transportation, and of Delta 
Theta Phi, Delta Nu Alpha Transporta- 
tion Fraternity, Inc. He has been ad- 
mitted to the Georgia bar and to the 
bar of the federal district court for 
the northern district of Georgia. 

From 1925 to 1929 Mr. Murphy was 
correspondence and rate clerk for the 
Atlanta Freight Tariff Bureau. Until 
1942 he was assistant traffic manager of 
Fulton Bag & Cotton Mills. Since that 
time he has been traffic manager of the 
textile association, which represents the 
American Cotton Manufacturers Insti- 
tute and the Cotton Manufacturers As- 
sociation of Georgia and Alabama. 

Mr. Murphy was to take his oath of 
office at 10 a.m., December 30, in the fed- 
eral district court at Atlanta. District 
Judge Frank Cooper was to administer 
the oath. 


R. L. Murphy 


A.A.R. Appointment 


Eual H. Thornton, of Silver Spring, 
Md., has been appointed manager of 
the news service of the Association of 
American Railroads, effective January 1, 
it Was announced December 28 by Robert 
S. Henry, vice-president in charge of the 
A.A.R. public relations department. He 
has served as a special representative 
in public relations of the A4.A.R. for the 
last seven years. 


‘Laws of Jungle’ in Competition Seen 
By I.C.C. If Its Rate Powers Are Cut 


1.C.C. Opposes Major Recommendations of Cabinet Committee for Change 
In Statute to Permit More Reliance on Competition in Rate Making. 
Says S. 1920 Would Leave It Without Power to ‘Restrain Excesses.’ 


Reporting to the House and Sen- 
ate committees on interstate and 
foreign commerce, December 22, its 
views on S. 1920, the bill intended to 
carry into effect recommendations of 
the Cabinet committee report on 
transportation, the Commission op- 
posed changes in the interstate 
commerce act which would wipe out 
its power to prescribe precise rates, 
reduce its suspension powers and 
alter the long-and-short-haul clause 
of the act. 


These were some of the provisions of 
the bill which the railroads regarded 
as a desirable “smaller program” for 
“preliminary emphasis and _ action,” 
rather than pushing for adoption of the 
entire “omnibus” bill (T.W., Dec. 17, p. 
25). 

In a letter accompanying its 81-page 
detailed comment on S. 1920, the Com- 
mission, referring to the committee’s in- 
sistence on increased reliance on compe- 
tition in rate-making, says that “resort 
to the laws of the jungle with competi- 
tion in full play will not produce the 
desired transportation system.” 


Regulatory Questions 


The Commission said that regulatory 
history showed that “unregulated or 
inadequately regulated competition may 
be quite as much of a public evil as 
unregulated monopoly.” It questioned the 
“prudence” of proposals that “the duty 
to establish reasonable rates be main- 
tained” while leaving the Commission 
“without power to restrain excesses.” 

In the main, the Commission asserted, 
the objectives of the Cabinet committee 
might be “effectuated within the frame- 
work of the present statutes.” It in- 
vited analysis of its recent action to 
show that it had recognized changing 
conditions. In order that changing con- 
ditions might be met, the Commission 
said, it did not seem that competition 
should be permitted to “run wild” or 
that all existing principles of rate making 
should be replaced by “an inflexible stat- 





See Late News, pages 13, 14 
and 15 for other transporta- 
tion news developments. 


ute requiring a fixed and right course of 
action.” 

The Commission’s views were con- 
tained in a letter written by Acting 
Chairman Johnson to Senator Magnuson, 
of Washington, chairman of the Senate 
committee on interstate and foreign 
commerce, in reply to a request made by 
the senator for comments on S. 1920. 

In a notice it released with the letter, 
the Commission said that similar com- 
ments had been sent to the House com- 
mittee on interstate and foreign com- 
merce “in connection with H.R. 6141,” 
a bill containing provisions identical to 
those of S. 1920. 


Area of Agreement 


The Commission said it was in accord 
with another objective of the Cabinet 
committee—maintenance of a strong and 
vigorous common carrier transportation 
service. Therefore, the Commission said, 
it was in favor of recommendations of 
the Cabinet committee with respect to 
redefinition of private and contract car- 
riers by motor vehicle (with modifica- 
tions), bulk commodity exemptions, 
freight forwarder associations, and intra- 
state “service deficits.” 

However, the Commission said it 
thought the Cabinet committee might 
have considered other measures which 
the regulatory body had called to the 
attention of Congress in its annual re- 
ports—including repeal of the federal 
transportation taxes, adequate control of 
trip-leasing practices, and the matter of 
agricultural commodity exemptions. 


Attached to the Commission’s letter 
as an appendix of 81 numbered pages 
were the Commission’s detailed com- 
ments on the provisions of S. 1920. 


Text of Letter 


The text of Acting Chairman John- 
son’s letter to Senator Magnuson fol- 
lows: 

“Your letter of May 10, 1955, requesting 
comments on a bill, S. 1920, introduced 
by Senator Smathers (by request) (for 
himself and for you and Senator 
Bricker), “To amend the Interstate Com- 
merce Act, as amended’, has been given 
careful consideration by the Commission 
and I am authorized to submit the fol- 
lowing comments: 

“When this bill was introduced May 
5, 1955, you stated that ‘the amendments 
are designed to implement the various 
features of the report of the President’s 
Advisory Committee on Transport Policy 
and Organization.’ Before discussing the 
bill it appears desirable to comment on 
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some of the general features of that 
report. 

“On page 5 of the report in the draft 
released at the White House, April 18, 
1955, four ‘major objectives’ are listed 
as follows: 

“1. ‘Increased reliance on competitive 
forces of transportation in rate mak- 


“2. ‘Maintenance of a modernized and 
financially strong system of common 
cafrier transportation; 

“3. ‘Encouragement of increased effi- 
ciency and economy in the management 
of all transportation services in order to 
give the ultimate consumer the benefit 
of the lowest possible transportation 
costs; and 

“4, ‘Development of an efficient trans- 
portation system for defense mobiliza- 
tion of War.’ 


“Nos. 3 and 4 above listed require no 
comment. There is no possibility of dis- 
agreement as to their desirability. 


Agreement on Common Carriers 


“The report indicates that the Advi- 
sory Committee considered the second 
objective to be of paramount importance, 
as it stated on page 3 of the report: 

“*The public interest requires the 
maintenance of a sound and vigorous 
common carrier transportation service 
by all of the available means of. trans- 
port, each operating within its respective 
capabilities and developing in accordance 
with the indicated demand for its serv- 
ices.’ 


“With this objective we are completely 
in accord. Therefore, we are in favor 
of the recommendations of the Advisory 
Committee with respect to redefinition of 
private and contract carriers by motor 
vehicle (with suggested modifications), 
bulk commodity exemptions, freight for- 
warder associations, and intrastate ‘serv- 
ice deficits.” At the same time we be- 
lieve that the Advisory Committee might 
well have favorably considered certain 
other measures clearly needed for im- 
proving the position of common carriers 
to which we have called the attention of 
the Congress in our annual reports of 
the past several years. ‘These include 
the repeal of the federal transportation 
taxes and adequate control of trip- 
leasing practices. Another subject of 
much importance in the same connection 
is that of agricultural-commodity ex- 
emptions, mentioned only briefly in the 
report -with an indefinite recommenda- 
tion that ‘the act should be clarified to 
indicate what exemptions the Congress 
now wishes to give without undue inter- 
ference with the main purposes of the 
legislation.’ 


Competition in Rate Making 


“The Advisory Committee’s first-listed 
major objective, ‘increased reliance on 
competitive forces of transportation in 
rate making .. .’ requires more ex- 
tensive comment. Under the heading 
‘Obsolete Regulation,’ the committee 
expresses the view that ‘in many re- 
spects, government policy at present 
prevents, or severely limits, the realiza- 
tion of the most economical use of our 
transportation plant.’ In the intro- 
duction to the report it states that ‘the 
underlying concept of this regulation has 
continued to be based on the historic 
assumption that transportation is 


monopolistic, despite the fact that the 
power of individual transportation en- 
terprises to exercise monopoly control 
has been rapidly eliminated by the 
growth of pervasive competition.’ These 
statements, we submit, are based on a 
misconception of the true situation. 

“Prior to the advent of the motor 
carrier, regulation was in large measure 
controlled by both monopolistic condi- 
tions and excessive competition. With 
the phenomenal development of high- 
way transportation by for-hire carriers 
and by proprietary haulers, the em- 
phasis has shifted largely, but not ex- 
clusively, from intra-agency to inter- 
agency competition. 

“When transportation was dominated 
by railroads the practice of charging 
many times as much ‘for a ton of dia- 
monds as for a ton of coal,’ to use a 
classic example, even though there was 
little difference in the cost of performing 
the service, had universal approval. 
Under today’s conditions strict adher- 
ence to such a practice in carrier com- 
petitive situations would be wholly 
unrealistic. High grade traffic, if 
charged substantially more than the 
cost of the service is readily diverted 
to other and unregulated forms of trans- 
portation. As a result, the regulated 
carriers who continued to adhere to the 
former practice of rate making would be 
left with little more than the traffic 
which others found undesirable to 
handle. In the face of these economic 
realities, the task of rate making has 
changed. 


Commission Recognizes Changes 


“Greater emphasis must now be 
placed upon cost and competitive con- 
siderations. This does not mean that 
competition should be permitted to run 
riot or that all existing principles of 
rate making should be made to give 
way to an inflexible statute requiring a 
fixed and rigid course of action. It 
means rather that there should be an 
orderly transition from a justifiable past 
practice to one that recognizes and 
gives effect to the exigencies of the 
present. We are satisfied that a care- 
ful analysis of recent action of this 
Commission will show abundant evi- 
dence of the recognition of the changes 
in the competitive transportation picture 
and of the fact that with few exceptions 
these changes may be given adequate 
consideration under present laws. 

“The history of transporation regula- 
tion in the United States shows clearly 
that unregulated or inadequately regu- 
lated competition may be quite as much 
of a public evil as unregulated monopoly. 
Full understanding of this fact on the 
part of the Congress is shown by the 
evolution of the interstate commerce 
act. 

“Before the original enactment of the 
act in 1887 the Cullom Senate committee, 
the predecessor of your committee, was 
concerned with ‘indiscriminate and cut- 
throat competition of the carriers.’ As 
stated by an outstanding writer in this 
field, William Z. Ripley, in his ‘Railroads 
—Rates and Regulation’ (p. 449) ‘compe- 
tition had run mad.’ The most important 
amendments to the act from 1887 to the 
present time have been in the nature of 
restraints on that competifion. 

“Early declarations of congressional 
policy regarding the restraints of com- 
petition were in substance repeated in 
the more comprehensive statement of 
national transportation policy which 
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now serves as a preface to the inter. 
state commerce act. This statement 
was formulated only 15 years ago at the 
time of the last comprehensive revi- 
sion of the act when water carricrs 
were subjected to broader regulation 
thereunder. 


Commission on Competition 


“In the present statement of policy 
the Congress has directed that the act 
be so administered as ‘to encourage 
the establishment and maintenance of 
reasonable charges for transportation 
services without - unfair or de- 
structive competitive practices.’ The 
Advisory Committee apparently deems 
the removal of this last admonition 
necessary in order to achieve the max- 
imum effect of ‘increased reliance on 
competitive forces of transportation in 
rate making.’ 

“We do not quarrel with the view that 
competition in transportation under 
present day conditions should be given 
adequate play. However, we caution 
against too great a removal of restraints. 
Resort to the laws of the jungle with 
competition in full play will not produce 
the desired transportation system. This 
is recognized on page 8 of the Advisory 
Committee report in the statement: 
‘There is, however, danger that unre- 
strained rate competition may result in 
undue depression of rate levels.’ Com- 
plaints against reductions in rates on the 
claim that they unnecessarily dissipate 
carrier revenue frequently arise. Those 
complaints are by railroads against rail- 
roads and motor carriers against motor 
carriers. ‘They ask protection by the 
Commission against such _ disruptive 
practices. If the law were amended as 
suggested by the Advisory Committee 
this source of redress would be unavail- 
able. 


“It seems appropriate to emphasize 
what we have already suggested, that 
in the main the indicated objectives 
of the Advisory Committee may be ef- 
fectuated within the framework of the 
present statutes. The dominant effect 
of the proposed legislation would be to 
permit all rates to gravitate to the bare 
compensatory level. In administering the 
present act this Commission has en- 
couraged healthy competition between 
different transport agencies and be- 
tween competing carriers in the same 
agency. At present one of the duties of 
the Commission is to determine the 
reasonableness of rates. What are rea- 
sonable rates is not delineated in the 
present act, but is left to be determined 
by certain standards and guideposts pro- 
vided by the Congress. The avowed 
purpose of Congress was to foster sound 
conditions in transportation required in 
the public interest. What the report 
proposes and the bill would require 
is that the duty to establish reasonable 
rates be maintained, but that the Com- 
mission be left without power to restrain 
excesses. We seriously question the pru- 
dence of this proposal. 

“As preliminary to the preparation 
of this report we submitted S. 1920 to 
each bureau of the Commission for 
thorough examination, so that we might 
have the benefit of their comments and 
criticisms on the matters with which 
each is particularly concerned. To a 
considerable extent the views thus elic- 
ited are reflected in the discussion of 
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December 31, 1955 


individual sections of the bill appended 
to this letter.” 


S. 1920, the bill to which the Com- 
mission directed its comments, has 26 
numbered proposed sections. The Com- 
mission’s remarks were arranged numer- 
ically conforming to the numbered sec- 
tions of the bill. 

As to section 1 of S. 1920, carrying the 
title of the bill, “Transportation Amend- 
ments Act of 1955,” the Commission ob- 
served that the short title of the act 
might well be shortened to “Transporta- 
tion Act of 1956.” 


Section 2 of S. 1920 proposed a revision 
of the statement of the national trans- 
portation policy which was added to the 
interstate commerce act in 1940. After as- 
serting that the revised statement was 
obscure in a number of places, the Com- 
mission said: 


“For the foregoing reasons we urge that 
if a statement of national transporta- 
tion policy is considered desirable the 
present statement be modified only after 
careful consideration.” 


The Commission said it had told Con- 
gress when the 1940 legislation was 
under consideration that a statement of 
the policy of Congress was often useful 
as a guide in interpretation, but that it 
was “an inapt and maybe an ineffective 
way of making law.” The Commission 
said it had also pointed out the dangers 
of lack of clarity in such statements, 
adding that “our experience with the 
existing statement makes it desirable to 
repeat those words of caution.” 

In comment on a statement of the 
Cabinet committee that the “tone” of 
the present statement and others, as in- 
terpreted, had been relied on to justify 
substitution of the judgment of the regu- 
latory body for that of management, the 
Commission said that every exercise of 
regulatory authority to some extent in- 
volved a limitation on the freedom of 
action of management, but that it had 
always undertaken to refrain from such 
encroachment to the fullest degree pos- 
sible in performing its statutory duties. 


‘Reduced’ Regulation 

As to the reduction of regulation, the 
Commission said: 

“The proposed policy ‘to reduce eco- 
nomic regulation of the transportation 
industry to the minimum consistent 
with the public interest’ would consti- 
tute a continuing source of confusion, 
as an arguable question would arise in 
each instance of possible exercise of 
regulatory authority as to the scope of 
‘the minimum consistent with the public 
interest.’ In our opinion the Congress 
should not attach such a restriction to 
the performance of administrative func- 
tions for which it finds a need.” 

The Commission continued: 

“There are other expressions in the 
proposed statement which have an un- 
certain meaning. What would be the 
characteristics of a transportation sys- 
tem developed ‘under the free enterprise 
system of dynamic competition?’ What 
criteria are to be used in judging the 
financial soundness of a ‘national trans- 
portation industry by water, highway, and 
rail, as well as other means’ shaped by 
competition of that kind? What steps 
are necessary ‘to encourage technical in- 
novations, the development of new rate 
and service techniques, etc.?? What is 
the nature of the contemplated ‘innova- 


‘tions’:and.‘techniques’ and how can they 


be brought about by administrative ac- 
tion or inaction? 

“These questions are not raised in any 
spirit of fault-finding. They are sug- 
gested by the fact that such: phraseology 
doubtless will cause the courts to spec- 
ulate as to. whether the Commission in 
a particular determination has duly con- 
sidered the bearing of the policy state- 
ment on its action. Unless the state- 
ment is simple and defintie, complexity in 
the administrative process is inevitable.” 


Section 3 of S. 1920 


Section 3 of S. 1920 proposes certain 
formal amendments to paragraphs (4), 
(5) and (6) of section 1 of the act. Those 
changes, said the Commission, were con- 
sidered necessary for consistency with 
proposed amendments to other sections 
of the act for the purpose of prohibiting 
the Commission from prescribing maxi- 
mum and minimum rates. The Commis- 
sion observed that the present wording 
of section 1(4) was substantially the 
same as it was before 1920 when the 
Commission was empowered to prescribe 
maximum reasonable rates only. Even if 
its powers to prescribe rates were changed 
as proposed, it said, no correlative modi- 
fication of section 1(4) should be neces- 
sary, “but the matter is of no practical 
importance.” The Commission added 
that those observations applied in prin- 
ciple to the proposed amendments to 
section 1(5) and (6). 


Section 4 Proposals 

Section 4 of S. 1920, the Commission 
said, proposed “ a fundamental change in 
section 4(1) of the act, comprised of the 
long-and-short-haul and aggregate-of- 
intermediates clauses together with a 
proviso permitting the Commission to 
authorize exemption from the prohibi- 
tions of those clauses under administra- 
tive procedure “classed as licensing.” 


“Under the proposed amendment the 
prohibition of violations of the long- 
and-short-haul clause would be con- 
tinued but rates in excess of aggregates 
of intermediate rates would not be pro- 
hibited,” said the Commission. 

After quoting the present section, with 
the words proposed to be eliminated 
indicated by underlining, the Commis- 
sion then reproduced the proposed pro- 
viso in S. 1920 permitting departures 
from the long-and-short haul clause 
the charge to or from the more 
distant point (a) was necessary to meet 
actual competition of another carrier 
or carriers, and (b) was not less than a 
just and reasonable minimum charge. 


Apparently, said the Commission, the 
Cabinet committee was of the view that 
the amendment would free rail and 
water carriers from a burdensome pro- 
cedural requirement, since the commit- 
tee had observed that the amendment 
would move the requirement that rail 
and water common carriers obtain prior 
approval. 


‘ore Burdensome’ 


As worded, the proposed amendment 
might will be more burdensome to the 
carriers than the present section 4(1), 
the Commission asserted. Long-and- 
short-haul departures per se would con- 
tinue to be unlawful as today, the Com- 
mission observed, but that the ma- 
chinery for granting exemption through 
a license from the Commission would be 
abolished. It then pointed out that car- 
riers publishing tariffs embodying depar- 
tures presumably would be subject to 
prosecution under section 10 of the act, 
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providing a fine against a common Car- 
rier or its officials wilfully doing any- 
thing prohibited by part I of the act. 
If a carrier were prosecuted, it said, it 
would assert as a defense the need to 
meet actual competition and that the 
published rate was not less than a just 
and reasonable minimum charge. The 
Commission added: 

“The court would then have to deter- 
mine whether the facts came within (a) 
and (b). Conceivably there might be a 
trial by jury of these issues— a form of 
remedy long recognized as inappropriate 
in the regulation of transportation 
rates.” 

In further comment on proposed sec- 
tion 4 changes, the Commission observed 
that the Cabinet committee was incor- 
rect in stating that fourth-section relief 
was accorded by the Commission “us- 
ually after a hearing.” Of 1,244 appli- 
cations filed in the year ended October 
31, 1954, it said, only 21 applications 
were the subject of-a hearing. Only 43 
of the 1,244 applications were denied 
and the remainder granted in whole or 
in part either on a continuing or tem- 
porary basis, it said. 

The Commission said that the long- 
and-short haul clause of the act through 
its history had been surrounded by more 
controversy than any other provision. 
After a brief review of its history, in 
which it said that the water carriers and 
commercial interests in the west and 
south in the past had been among the 
principal proponents.of the clause, and 
that most of the states had statutes or 
constitutional provisions prohibiting 
long-and-short-haul departure, the Com- 
mission said that “we do not recommend 
the proposed amendment.” 

It concluded its comment on the matter 
by observing that the fact that rates of 
motor carriers were not subject to the 
clause was sometimes urged as a reason 
for removing its application to rail and 
water carriers. The Commission said it 
had long recognized that some modifica- 
tion to conform to present-day conditions 
would be desirable, and had submitted a 
suggested amendment as a draft bill 
May 3, 1955. The bill was introduced as 
H.R. 6208, which the Commission said 
it recommended as a substitute for sec- 
tion 4 of S. 1920. 


Section 5 of S. 1920 


Section 5 of S. 1920 would amend the 
first sentence of section 6(11) (b) of the 
act to permit the Commission to estab- 
lish proportional rates, or just and rea- 
sonable rail rates to and from ports on 
waterborne traffic. The Commission said 
that little use had been made of that 
provision, added to the act by the Pan- 
ama Canal act of 1920. S. 1920, it said, 
would limit its authority to establish 
“maximum and minimum proportional 
rates” and that this would be a change 
of little or no practical importance as its 
authority to establish “proportional 
rates,” i.e., the precise rate to be charged, 
would remain unchanged. The Commis- 
sion said it seemed likely that the 
draftsman had overlooked that fact. It 
said it considered it preferable that the 
present section 6(11)(b) remain in its 
present form, but that “the proposed 
amendment is of slight importance.” 


Section 6 of S. 1920 


The proposal to amend section 13(3) 
of the act, at present authorizing the 
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Commission to bring in issue any “rate, 
fare, charge, classification, regulation, or 
practice, made or imposed by authority 
of any state, “would add to those mat- 
ters state service requirements to main- 
tain railroad services or facilities and 
refusal of a state agency to permit dis- 
continuance or curtailment of such 
service or facility.” 


Of this proposal, the Commission said 
that if Congress deemed to be substan- 
tiated the belief out of which the pro- 
posal grew—that state regulatory com- 
mission had been “unduly hesitant” to 
authorize discontinuance of unprofitable 
intrastate passenger service—the pro- 
posed amendment would be justified. It 
said it had no objections to the proposed 
enlargement of the scope of section 
13(3) and that the wording seemed ap- 
propriate. 

The Commission then dealt with two 
proposals to amend section 13(4) of the 
act. The first proposal of S. 1920 would 
add to the Commission's present author- 
ity to prevent undue preference and 
prejudice between persons or localities 
in intrastate and interstate commerce 
caused by state action and power to dis- 
continue or curtail a “service require- 
ment” imposed by a state which caused 
a net loss in revenue or otherwise. 


“We have no objection to this en- 
largement of our authority,” the Com- 
mission said. 


The second proposed change in section 
13(4), the Commission said would per- 
mit it only to “prescribe such just and 
reasonable minimum or maximum rate, 
fare or charge thereafter to be charged,” 
in lieu of its present power to pre- 
scribe the rate, fare, or charge, or the 
maximum or minimum, or maximum 
and minimum, and the classification, 
regulation or practice. The Commission 
said that, while it had no great objection 
to the change, “neither do we see any 
need for it.” 


Section 7 of S. 1920 


In section 7 of S. 1920, are proposals 
which would affect three paragraphs 
of section 15 of the act, governing the 
Commission’s authority to determine and 
prescribe rates, and to suspend rates. 

The first change proposed in section 
7(a) of S. 1920, said the Commission 
would be to change its authority to 
prescribe the just and reasonable in- 
dividual or joint rate, fare or charge 
or the maximum or minimum, or maxi- 
mum and minimum and what individual 
or joint classification, regulation, or 
practice would be just, fair and reason- 
able. As proposed, the Commission’s au- 
thority would be to determine and pre- 
scribe “such just and reasonable mini- 
mum or maximum rate, fare or charge, or 
such relationship, classification, regula- 
tion, or practice, as in its judgment may 
be necessary” to remove a violation. The 
effect, said the Commission, would be 
“to take away the Commission’s present 
power to prescribe the precise rate, fare, 
or charge and the maximum and mini- 
mum.” The Commission underlined the 
world “and” between the words “maxi- 
mum” and “minimum.” 


Use of Power 


The Commission said that in the past 
35 years its power to prescribe precise 
rates or a “zone of reasonableness” as 


the Cabinet committee phrased it in 
referring to maximum and minimum 
rates, had been used in relatively few 
instances. The Commission added: 

“By far the greater number of our 
outstanding rate orders prescribe maxi- 
mum rates or minimum rates, but not 
both. We have at all times recognized 
the undesirability of making such an 
order more restrictive than necessary. 
However, we believe that our present 
powers in this respect should be con- 
tinued for use in the occasional situa- 
tion where there is a clear need for the 
purpose.” 

Referring to the use of the word “re- 
lationship” in the proposal, the Com- 
mission observed that this word was new 
and apparently pertained to the removal 
of undue prejudice and preference. The 
Commission asserted that the present 
wording was adequate for that purpose 
and that it feared addition of “relation- 
ship” might give rise to controversy over 
its interpretation. The word was not 
needed and should be omitted, said the 
Commission. 


Through Routes 


Section 7(b) of S. 1920, the Commis- 
sion then said, proposed an amendment 
to section 15(3) by which it was em- 
powered to establish through routes and 
joint rates. It added that “our present 
power to prescribe the precise joint rate 
or the maximum and minimum rates 
would be removed.” 


“The power to prescribe the exact rate 
by this paragraph is of some importance 
because of the fact that the affected 
carriers or some of them would not es- 
tablish the joint rates except under 
compulsion,” the Commission declared. 
“It is therefore necessary to fix the pre- 
cise rate in order to dispose of the con- 
troversy promptly. Also it may happen 
that the participating carriers to the 
new joint rate are unable to agree on 
the measure thereof. We therefore do 
not favor the proposed amendment.” 

The Commission also suggested clari- 
fication of a proposed change in a provi- 
sion regarding proposals to cancel exist- 
ing through routes. 


Suspension Powers 


The Commission then turned to what 
it called “a far-reaching amendment” 
proposed in section 7(c) of S. 1920, per- 
taining to the power of suspension. 
Here it reviewed changes in the sus- 
pension period until, in 1927, the pres- 
ent period of seven months was fixed. 
As to the proposed reduction of the 
suspension period to three months, the 
Commission said that “experience has 
proved that seven months is just about 
the minimum time which is practicable 
for satisfactory disposition of suspension 
proceedings.” It said it had endeavored 
to conform to the requirement of the 
act that priority be given to suspension 
requests and that they be decided as 
speedily as possible. However, the Com- 
mission added, much of the suspension 
period was taken up by the interested 
parties in preparing and presenting 
their evidence and arguments and that 
“for this part of the process alone three 
months would be insufficient in all but 
the simplest cases.” If the rates went 
into effect at the end of three months 
they would be subject to cancellation 
by its order, the Commission said, but 
that “in the meantime irreparable 
injury might be done.” 

As to the “other undesirable restric- 
tions” which would be imposed on its 
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suspension power by S.1920, the Coin. 
mission said: 


“Under the proposed modification tne 
Commission could suspend ‘only if it 
determines on the basis of factual i.- 
formation by sworn complaint, affidavit, 
or other evidence, furnished by the com- 
plainant, or as a result of its own in- 
vestigation, (a) that the rate, fare, 
charge, classification, regulation, or prac- 
tice would probably be unlawful, and (b) 
that making such rate, fare, charge, 
classification, regulation, or practice ef- 
fective would result in injury to the com- 
plainant, and (c) that remedies available 
to the complaint would, in the absence of 
suspension, be inadequate.’ Only 30 days 
would be available for the determina- 
tion required by this provision. 


“The requirement that there be a ‘basis 
of factual information’ might prove im- 
practicable to comply with rigidly, for 
the reason that the probable effect of the 
tariff in question would necessarily be 
difficult to ascertain on the basis of such 
existing facts as might be hurriedly col- 
lected. Furthermore, the assumption 
seems to be that the qeustion merely in- 
volves an issue of private interest as be- 
tween the publishing carrier and some 
“complainant,” who might be injured. 
Actually in most instances involving sus- 
pension there is a broad overlying issue of 
public interest. For that reason it hap- 
pens occasionally that we consider it de- 
sirable to suspend tariffs on our own ini- 
tiative in the absence of protest from 
shippers or others. The proposed amend- 
ment would continue our power to sus- 
pend on our own initiative, but the re- 
strictions on the use of the power raise 
a serious question whether it could be 
exercised except for the protection of one 
or more particular individuals. 


Carrier Protests 


“At present ‘at any hearing involving 
a change in a rate, fare, charge, or classi- 
fication, or in a rule, regulation, or prac- 
tice, the burden of proof shall be upon 
the carrier filing the schedule to show 
that the proposed rate, fare, charge, 
classification, rule, regulation, or prac- 
tice is lawful.’ It is now proposed to add 
an exception—unless the complainant 
is also a carrier.’ We question the wis- 
dom of this exception. It occasionally 
happens that protestants include both 
carriers and other persons. Who would 
have the burden of proof in such in- 
stances is not clear. 


“We consider it proper that respond- 
ent carriers have the burden of proof in 
all instances. Usually the proposed rate 
change has been under consideration for 
some time, and the respondents may be 
expected to have given thought to the 
question whether their proposal is law- 
ful and in the public interest. They 
should be readily able to come forward 
with the facts which have convinced 
them of the propriety of their proposal 
without transferring the burden of proof 
to a protestant merely because the lat- 
ter happens to be a competing carrier. 
Experience has shown that many un- 
justifiable rates are proposed because 
carriers succumb to shipper pressure. 
After publishing these rates carriers fre- 
quently make but feeble effort to defend 
them. With the removal of the burden 
of proof from the proponents such in- 
stances would inevitably increase. More- 
over, data indicating whether proposed 
rates are compensatory are largely with- 
in the knowledge of the carriers pro- 
posing them. Because of this, if the 
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burden of justifying proposed rates were 
not on the proponent carriers, we would 
in many instances be left without an 
adequate record upon which to make a 
proper determination. Necessary rate 
structures cannot be maintained if in- 
dividual adjustments are handled in this 
manner. 


“Our conclusion with respect to sec- 
tion 7 of S. 1920 as a whole is that it 
should not be enacted into law. We do 
not, however, want to be understood as 
being opposed to the greatest practical 
expedition in the disposition of suspen- 
sion matters. We are for it wholeheart- 
edly, but wo do not see how the proposed 
legislation would contribute to this end. 
Rather, we believe it would merely con- 
stitute a legislative directive which could 
not be complied with, if we are to per- 
form our duties in a satisfactory and 
proper manner, and which would per- 
mit many unjustifiable rates to become 
effective.” 


Rate-Making Rule 


The Commission then turned to section 
8 of S. 1920, which it said proposed a 
substitute for the present section 15a of 
the act which, as amended, would con- 
sist of five paragraphs. The first two 
of those, it said, were germane to the 
present subject matter of the section, 
commonly known .as the rule of rate 
making, but the other three were not 
so germane, the Commission said. 


The Commission reviewed the history 
of section 15a, added to the act in 1920, 
down to the rewriting of the rule of rate 
making in that section in 1933, which it 
quoted. The Commission continued: 

“The mention of ‘effect of rates on the 
movement of traffic’ was a repetition of 
the thought expressed by Congress in the 
Hoch-Smith resolution. In 1940 this 
provision was amended to read, as in its 
present form, ‘to the effect of rates on 
the movement of traffic by the carrier 
or carriers for which the rates are pre- 
scribed.’ This modification was gener- 
ally understood to have been made at 
the request of water and motor carriers 
who feared that otherwise their rates 
might be increased for the purpose of 
protecting rail traffic. 


Change Proposed 

“In S. 1920 it is now proposed to wipe 
out this affirmative rule of rate making 
and substitute therefor certain negative 
rules which direct the Commission not 
to do certain things. In the proposed 
paragraph (1) there would be a direction 
that it ‘shall not consider the effect of 
such charge on the traffic of any other 
mode of transportation; or the relation 
of such charge to the charge of any other 
mode of transportation; or whether such 
charge is lower than necessary to meet 
the competition of any other mode of 
transportation.’ This is in line with the 
proposed omission of the reference to 
‘unfair or destructive competitive prac- 
tices’ from the proposed statement of 
national transportation policy. : 

(Incidentally the word mode in line 2 
of page 14 presumably should be made.) 

“If the present rule of rate making 
were to be repealed, as proposed, there 
would probably be controversy as to 
whether the effect would be to prevent 
the Commission from considering mat- 
ters now mentioned in the rule. The 
history of the rule before recited would 
Support an argument that the rule as it 
now reads is in the-nature of a declara- 
tory ‘Statute, ‘repeal of which’ would 


leave the Commission free to consider 
any matter deemed pertinent other 
than those expressly barred by the new 
substitute rule. 

“In the proposed paragraph (2) it 
would be provided that in determining 
just and reasonable maximum charges 
‘the Commission shall not require such 
charges to be reduced below the full cost 
of performing the services to which they 
apply, exclusive of losses in other serv- 
ices. The meaning of the term ‘full 
cost,’ etc. is doubtful. Possibly it refers 
to what are commonly known as ‘fully 
distributed cost.’ Likewise the reference 
to ‘losses in other services’ is not clear. 


Cost Discussion 


“In recent years much progress has 
been made in determining transporta- 
tion costs, which by nature fall into two 
categories. First, there are the out-of- 
pocket or direct expenses which vary with 
changes in volume of traffic handled and 
may be assigned to commodities on a 
cost-of-service basis. Second, the re- 
mainder of the costs, ie., the difference 
between total revenue needs of the 
carriers and the out-of-pocket costs, 
which are of a fixed or constant char- 
acter, is designated as the overhead costs, 
or burden. (Total revenue needs em- 
brace operating expenses, rents, taxes 
(including income taxes), and an allow- 
ance for return on investment or profit.) 
The total revenue needs as so defined are 
distributed on the basis of statistical 
apportionments, and the sum of the 
out-of-pocket costs and apportioned 
overhead costs is referred to as fully- 
distributed costs. Such costs provide a 
guide as to the distribution of the over- 
head costs, on the average, to all the 
traffic, but they give no recognition to 
demand for transportation, i.e., shipper 
response to a rate. For that reason 
fully-distributed costs are inadequate for 
universal application in fixing maximum 
reasonable rates. Such a rigid rule as 
that here proposed, in our belief, would 
prove impracticable and unsatisfactory. 

The final sentence in the proposed 
section 15a(2) is obscure: 

“*In making such a determination, the 
Commission shall take into consideration 
the extent and effect of competition with 
respect to the service to which the 
charges apply to the end that carriers 
will be prevented from imposing exces- 
sive or unreasonable charges on traffic 
which is noncompetitive.’ 

“Perhaps this sentence has something 
to do with the expressed belief of the 
advisory committee ‘that rates are un- 
reasonably low when not compensatory, 
i. e., When they fail to cover the direct 
ascertainable cost of producing the serv- 
ice to which the rates apply.’ This cri- 
terion of an unreasonably low rate, how- 
ever, is not to be found in the bill. 

“In our opinion the proposed section 
15a(1) and (2) should be rejected. 


Discrimination, Prejudice 


“(3) This paragraph would provide 
that differences in rates, classifications, 
etc., ‘as between the different modes of 
transport, each with respect to its own 
type of service, shall not be deemed to 
constitute unjust discrimination,’ etc. We 
doubt the necessity for such a provision 
in view of the proviso now contained in 
section 3(1) of the interstate commerce 
act—That this paragraph shall not be 
construed to apply to discrimination, 
prejudice, or disadvantage to the traffic 
of any other carrier of whatever de- 
scription,’ However, if the amendment 
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here proposed is made, it should more 
properly be placed in section 3 of the act, 
and this observation applies also to 
paragraph (4). 

“(4) This paragraph would provide 
that undue prejudice and preference 
should ont be predicated on ‘the estab- 
lishment, maintenance, publication, and 
application of rates or charges for in- 
dividual shipments of property subject 
to incentive minimum weights or in 
volume which make due allowance for 
differences in the handling costs of a 
carrier subject to this Act and which are 
established for the purpose of meeting 
competition of other modes of transpor- 
tation.” The term ‘incentive minimum 
weights’ presumably refers to alternative 
minimum weights for carload shipments, 
which the railroads are now free to 
establish where such action does not 
cause undue prejudice and preference. 

“The inclusion of ‘individual ship- 
ments of property ... in volume’ is 
not clear. Volume of movement is one 
element considered in prescribing maxi- 
mum or minimum rates. Its bearing 
on undue prejudice and preference is not 
clear. As this proposed paragraph is . 
now phrased we fear that it might be 
subject to an interpretation which would 
excuse undue prejudice and preference 
of shippers. 

“We do not favor the enactment of 
the proposed section 15a(3) and (4). 


Government Rates 


“(5) At present section 22 of the act 
provides that ‘nothing in this part shall 
prevent the carriage, storage, or han- 
dling of property free or at reduced rates 
for the United States, state, or municipal 
governments ... or the transportation 
of persons for the United States Govern- 
ment free or at reduced rates... .’ It 
is now proposed to delete the underlined 
(the last 23 words) from section 22 and 
to add a new paragraph to section 15a so 
as to authorize rates, etc. ‘of special 
application for transportation service’ to 
these governments. Such rates would, 
however, become subject to most of the 
other provisions of the act, except that 
for security reasons filing, posting, and 
publication of tariff schedules and con- 
tracts could be waived. 


“In recent years there has been much 
dissatisfaction with the exemptions ac- 
corded to government shipments by sec- 
tion 22. In our opinion that dissatisfac- 
tion is justified, and we are therefore in 
favor of amending this section. We 
urge, however, that any special rates 
for the governments should be limited to 
apply only during time of war, or 
threatened war, or other national emer- 
gency, and that such rates be negotiated 
on a firm and unassailable basis. We 
believe that a thorough study by Congress 
as to the present-day needs respecting 
the furnishing of transportation free, or 
at reduced rates, is warranted. 


Suggested Wording 


“We do not believe that this matter 
should be included in section 15a, which 
has always been fundamentally a rule 
of rate making for the guidance of the 
Commission rather than the carriers. 
It would be preferable, we believe, to 
add any new provision as a paragraph 
of the present section 22 or attach it 
to section 6. If the advisory committee’s 
proposed’ amendment is to be adopted;-: 
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we suggest the following wording, which 
would remove some duplication and lack 
of clarity in the proposed draft: 


“*The establishment, maintenance, 
publication, and application of rates, 
fares, charges, and rules and regulations 
of special application for transportation 
service to the United States, state, and 
municipal governments by carriers sub- 
ject to this act is hereby authorized. 
Such rates, fares, charges, and rules 
and regulations may be made retroactive 
where the circumstances so warrant, and 
shall not be subject to suspension or to 
the provisions of section 4, but shall be 
subject to all other applicable provisions 
of the Act; Provided, however, that the 
provisions of the act with respect to 
filing, publication, and posting of tariff 
schedules and contracts may be waived 
where the security of the United States 
so requires upon the filing of an appro- 
priate statement in writing with the 
Commission by the head of the govern- 
ment agency concerned. Transportation 
services rendered by common carriers 
subject to the Act for such governments 
other than under rates, fares, charges, 
and rules and regulations of special ap- 
plication shall be subject to all the pro- 
visions of the act.” 


Section 9 of S. 1920 


As to section 9 of S. 1920, proposing an 
amendment to section 22 of the act con- 
cerning rates on government traffic, the 
Commission said that its discussion of 
the proposed section 15a(5) sufficiently 
embraced that section. 


Section 10 of S. 1920 


“Section 10 of the bill proposes to 
amend the definitions of common, con- 
tract and private. carriers by motor ve- 
hicle,” said the Commission. “The pur- 
poses of these changes is to afford to 
common carriers some measure of relief 
from the competition of certain classes 
of unregulated private carriage and from 
the relatively less-regulated contract 
carriers by motor vehicle.” 

After setting out the proposed defini- 
tions of the three types of carriers, the 
Commission said: 

“We agree, generally, with the pur- 
poses of the amendments proposed in 
section 10 of the bill, but we are of the 
opinion that the amendments, as pro- 
posed, would not accomplish the objec- 
tives the draftsman had in mind, and 
that in some respects the proposals are 
undesirable.” 

The Commission first observed that 
the amendment would arbitrarily bring 
within the common carrier definition 
those heretofore operating as contract 
carriers which the Commission find not 
to be contract carriers under the revised 
definition of a contract carrier. 


Possible Effect on Regulation 

Presumably, the Commission said, per- 
sons who in the future engaged in motor 
transport for hire, with or without a 
permit, which was not that of a common 
carrier because not held out to the gen- 
eral public, and which was not within 
the “amended and restricted definition” 
of a contract carrier, would not be sub- 
ject to regulations either common or 
contract carriers and would be able to 
engage in such operations without being 
subject to “any--regulation - whatever,” 
not even to the safety‘and hours of serv- 


ice regulations applicable to private 
carriers. It thus appeared, the Com- 
mission declared, that the proposed 
amendment would not accomplish the 
intended result. 

It then discussed possible ways of 
meeting the objective of the proposed 
bill, to. restrict contract carrier opera- 
tions, and proposed an amendment of 
the definition of a motor common carrier 
in lieu of that proposed. In lieu of the 
definition proposed, the Commission sug- 
gested the addition to the act of a pro- 
vision designated section 203(c) reading 
as follows: 

“‘Section 203(c). Except as provided 
in section 202(c) section 203(b), in the 
exception in section 203(a) (14), and in 
the second proviso of section 206(a) (1), 
no person shall engage in any trans- 
portation for compensation, by motor 
vehicle, in interstate or foreign com- 
merce, on any public highway or within 
any reservation under the exclusive 
jurisdiction of the United States, unless 
there is in force wtih respect to such 
person a certificate or a permit issued 
by the Commission outhorizing such 
transportation. 

“‘*A person shall be deemed to be en- 
gaged in transportation if, through the 
selection, approval, or employmeht of 
drivers or other employes (other than 
as a bona fide officer or employee), 
through the control over facilities, or 
through other means, directly or in- 
directly, he exercises direction or control 
over the movement of passengers or 
property, or assumes responsibility for 
the persons or property being transported 
or for the operation of the vehicles over 
the highways. 

“*A person shall be deemed to be en- 
gaged in transportation for compensa- 
tion if he receives for such services a 
reward or consideration, regardless as 
to whether the compensation, reward, 
or consideration is received directly or 
indirectly, through the device of leasing 
or renting vehicles, employment, the 
furnishing of drivers or other employees, 
or management services, the buying or 
selling of property, or in any other 
manner by which compensation, reward, 
or a consideration is received in return 
for the direction or control of or the 
responsibility for vehicles used in trans- 
portation by motor vehicle in interstate 
or foreign commerce.’” 


Common Carrier Definition 
While saying that the present defini- 
tion of a common carrier by motor vehi- 
cle now in section 203(a)(14) was ap- 
propriate and adequate except that it was 
stated entirely in terms of “holding out,” 
the Commission suggested, to make it 
more fully conform to the generally- 
understood and the common-law mean- 
ing, the definition be changed to read: 
“The term ‘common carrier by motor 
vehicle’ means any person which en- 
gages in or holds itself out to engage 
sd 
The words “engages in or” were sug- 
gested additions of the Commission. It 
said it did not recommend any other 
change in the existing definition of a 
common carrier by motor vehicle. 


Contract Carrier Definition 
The Commission expressed the view 
that the proposed definition of a contract 
carrier in S. 1920 was an improvement 
over the definition in the act as at pres- 
ent. However, in furtherance of its view 
that the definition should describe the 
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form in the clearest possible terms, and 
should particularly distinguish between 
contract and common carrier service, t 1e 
Commission suggested, in Heu of the 
definition proposed in section 10(b) of 
S. 1920, an amendment to section 2)3 
(a) (15), as follows: 


“(15) The term ‘contract carrier by 
motor vehicle’ means any person which 
engages in transportation by motor 
vehicle of passengers or property in inter- 
state or foreign commerce, for compen- 
sation (other than transportation re- 
ferred to in paragraph (14) and the 
exception therein), under continuing 
contracts with one person or a limited 
number of persons for the furnishing of 
transportation services of a special and 
individual nature required by the cus- 
tomer and not provided by common car- 
riers.” 


Private Carriers 


Commenting on the proposed change 
in the definition of a private carrier, as 
contained in S. 1920, the Commission 
said it was its opinion that “this defini- 
tion should continue to be limited to 
what is generally known as commercial 
or business hauling and, therefore, we 
do not agree with the changes in sec- 
tion 203(a)(17) proposed by section 10 
(c) of the bill.” 

The Commission discussed the nature 
of private carriage and then recom- 
mended that, in lieu of the change in 
the definition of a private carrier by 
motor vehicle proposed in S. 1920, the 
last two paragraphs which it included in 
its recomemndation for an added section 
203(c), dealing with common carriage, 
should be adopted as a part of that new 
subsection. It said that those two sen- 
ences were proposed as a means of 
tightening up the interpretation and ad- 
ministering of the act “with respect 
to persons who, under the guise of op- 
erating as private carriers, actually are 
transporting for compensation.” 

Section 11 of S. 1920 

The Commission observed that sec- 
tion 11 of S. 1920 would modify the 
provisions of section 216 of the act, en- 
titled “Rates, Fares and Charges of 
Common Carriers by Motor Vehicle.” 
Subsections (a) (b) (c) and (d), the 
Commission said, were apprently deemed 
necessary for consistency with the pro- 
posal to prohibit the Commission from 
“prescribing maximum and minimum 
rates, etc.” As to subsection (e) of 
section 11 of S. 1920, the Commission 
said that amendment would change the 
present section 216(e), defining the Com- 
mission’s powers to prescribe rates, fares 
and charges for motor common carriers. 
It said its comments on 7(a) of S. 1920, 
proposing to amend section 15a, were 
applicable also to subsection l1l(e) of 
S. 1920, and that, for the same reasons, 
it did not favor the proposal in sub- 
section 11(e). 

Subsection 11(f) of S. 1920 proposed 
to amend section 216(g) of the act, gov- 
erning the suspension of tariffs filed by 
motor common carriers. The Commis- 
sion said its comments on section 7(c) 
of S. 1920 were applicable to section 
11(f). The Commission also commented 
that a proviso in that paragraph—that 
it would not apply to any initial sched- 
ule or schedules filed on or before’ July 
31, 1938, by any carrier in bona fide 
operation when the proposed section 
took effect—was unnecessary. 

Subsection (g) of section 11 was a 
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to which the Commission said it had no 
objection. 


As to the proposal to repeal section 
916) of the act—which the Commis- 
sion said was the rule of rate making 
for motor common carriers—it said its 
comments on section 8(1) and (2) of 
S. 1920 were applicable to that pro- 
vision, contained in section 11(h) of 
s. 1920. 


Contracts of Motor Carriers 

As to contracts entered into with 
shippers by motor contract carriers, the 
Commission observed that it had asked 
for comments on changes which ought 
to be made in the act. Many persons, 
it said, urged that the Commission be 
given power to restrict to a specific to 
restrict to a specific number the contracts 
such a carrier might have at any time 
and the frequency with which they might 
be changed. Others urged that the act 
require specific approval by the Comis- 
sion of each contract, or that permits be 
limited to authorizing transportation for 
specifically-named shippers. ‘The pur- 
pose of those recémmendations, said the 
Commission, was to prevent contract car- 
riers from expanding their services to 
the extent that they became common 
carriers serving the general public. 

The Commissions said there was need 
to make clear the limits of the service 
which a contract carrier might perform, 
including the number of shippers which 
might be served, adding that “often the 
power to fix such limits may facilitate 
the issuance of permits.” It suggested, 
therefore, that the sentence of section 
209(b) of the act be amended to read: 


“The Commission shall specify in the 
permit the business of the contract car- 
rier covered thereby and the scope there- 
of, and it shall attach to it at the time 
of issuance, and from time to time there- 
after, such reasonable terms, conditions, 
and limitations, consistent with the 
character of the holder as a contract 
carrier, including terms, conditions and 
limitations respecting the person or per- 
sons and the number or class or classes 
thereof for which the contract carrier 
may perform transportation service, as 
may be necessary to assure that the busi- 
ness is that of a contract carrier and 
within the scope of the permit, and to 
carry out with respect to the operations 
of such carrier the requirements estab- 
lished by the Commission under section 
204(a) (2) and (6): Provided, That, with- 
in the scope of the permit and any 
terms, conditions or limitations attached 
thereto, the carrier shall have the right 
to substitute or add to its equipment and 
facilities as the development of its busi- 
ness may require.” 


Section 12 of S. 1920 

Section 12 of S. 1920 would amend 
section 218(a) of the act to require 
contract carriers to file schedules or 
charges or the actual contract or con- 
tracts under which the carrier served 
shippers. The Commission said that 
provision for alternative publication 
posting and filing of contracts would 
conflict with section 220(a) of the act, 
providing for the filing of contracts, but 
prohibiting the commission from mak- 
ing public any contract between a con- 
tract carrier and a shipper. Also, said 
the Commission, the proposals that con- 
tract carriers publish and post rates 
actually maintained and charges was 
inconsistent with section 220(a). In ad- 


dition, it said, section 222(e) made it 
unlawful for any motor carrier to dis- 
close or permit to be acquired by any 
person other than shipper or consignee 
of information about property trans- 
ported so as improperly to disclose that 
information to a competitor. The Com- 
mission pointed out that receipt of such 
information was also unlawful. Pub- 
lication and posting of contracts and 
publication of actual rates, if names of 
shippers were shown, would seem incon- 
sistent with that provision of the act, 
the Commission declared. 

After voicing further objections, the 
Commission observed that if the pro- 
posal were adopted section 218(c) would 
have to be reworded as it now appeared, 
and as proposed to be modified, since in 
both forms the Commission was author- 
ized to suspend schedules, but not con- 
tracts. 


“We do not favor the amendment pro- 
posed in section 12(a) of the bill,” said 
the Commission. 


As to section 12(b) of S. 1920, proposing 
to amend the rule of rate making for 
motor contract carriers stated in section 
218(b) of the act, the Commission sug- 
gested that the following be substituted 
in lieu of the second sentence of section 
218(b) and that no further change be 
made in the subsection: 


“No such minimum rates, fares or 
charges which are lower than the rates, 
fares or charges of competing common 
carriers subject to this act, plus reason- 
able additional charges for any special 
services, privileges, or facilities furnished 
by the contract carrier by motor vehicle 
which are not furnished by the compet- 
ing common carriers, shall be deemed 
to be reasonable unless the lower rate, 
fare or charge of the contract carrier by 
motor vehicle will give no advantage or 
preference to such contract carrier in 
competition with any common carrier 
subject to this act, will not prevent or 
endanger the maintenance of adequate 
and economical common carrier service, 
and otherwise will be consistent with the 
public interest and the national trans- 
portation policy declared in this act.” 


Section 12(c) of S.. 1920, proposing to 
amend the suspension provisions of sec- 
tion 218(c) of the act, applicable to 
contract carriers, was similar to the 
changes proposed with respect to section 
15(7) of the act by section 7(e) of S. 
1920, said the Commission, and that its 
comment and recommendation with re- 
spect to that proposal were equally ap- 
plicable to the proposed changes in sec- 
tion 218(c). 


Section 13 of S. 1920 


This section of S. 1920 proposes to 
amend section 302(d) and (3) of the 
act, defining common and contract car- 
riers by water, The Commission said 
that the principle effect of enactment 
of the proposed section would be to 
change the status of what were com- 
monly known as tramp-ship operators. 
After describing their operations briefly, 
the Commission said in its determina- 
tion of “grandfather rights” of water 
carriers after enactment of part III of 
the act, it had held that the status of 
tramp-ship operators was that of con- 
tract carriers. 

Under the proposed amendments, it 
said, it appeared that most holders of 
water carrier permits would be required 
to elect to become common carrier, or 
change their mode of operation and en- 
ter into bilateral contracts requiring 
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specialized services. The Commission 
said it was in doubt whether such a re- 
quirement would be in the public inter- 
est. Because of the difference between 
conditions in motor and water transpor- 
tation affecting contract carriers, said 
the Commission, it believed there would 
be no harm in leaving the present defi- 
nitions of common and contract carriers 
by water unchanged, whatever changes 
might be found desirable in the defi- 
—— of such carriers by motor ve- 
cle. 


“We are unable to recommend the en- 
actment of section 13 on the basis of 
information now available,” the Com- 
mission declared. 


Section 14 of S. 1920 


Section 14 proposes repeal of section 
303(b) of the act, exempting from regu- 
lation the transportation by a water car- 
rier of commodities in bulk when the 
cargo space of the vessel is being used 
to carry not more than three such com- 
modities. 


“This exemption and others in part III 
leave the greater part of all domestic 
water transportation free from regula- 
tion,” the Commission said. “The most 
important of these is the bulk- com- 
modity exemption. The public interest 
in stable, reasonable, and properly reg- 
ulated rates is disregarded in the com- 
plete absence of control over a large 
part of the bulk-carrying trade. 


“As heretofore stated in our report of 
March 23, 1951, on S. 951, we favor the 
repeal of section 303(b) as here pro- 
posed.” 


* Section 15 of S. 1920 


The Commission observed that amend- 
ments proposed in section 15 of S. 1920 
were to section 305 of the act, pertaining 
to rates, etc., of common carriers by 
water, and that the comments on sec- 
tion 3 of the bill were applicable to sec- | 
tion 15(a) and (b) of the proposed legis- 
lation. 


It then observed that section 15(c) 
proposed to strike out the last section of 
305(c) of the act, providing that differ- 
ences in rates, etc., of a water carrier 
from those in effect by a rail carrier 
should not be deemed to constitute un- 
just discrimination, prejudice or dis- 
advantage, or as unfair or destructive 
practices. That provision was essentially 
the same as proposed in section 8 of the 
bill as the new section 15a(3) of the act, 
the Commission commented. 


Section 16 of S. 1920 


Section 16 of S. 1920 proposed to amend 
section 306(e) of the act relating to water 
carriers, and the Commission said it was 
substantially the same as that to section 
218(a) proposed in section 12(a), relating 
to motor contract carriers. The Com- 
mission, observing there was conflict 
with section 313(b), prohibiting disclo- 
sure of information about a contract 
carrier’s agreements or their terms, said 
it was not in favor of enactment of sec- 
tion 16 of S. 1920. 


Section 17 of S. 1920 


The amendments proposed in this sec- 
tion, said the Commission, were to sec- 
tion 307 of the act, and related to the 
Commission’s authority over rates, etc. 
As to section 17(a), it said that comments 
on section 7(a) of S. 1920 were applica- 
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ble, and as to section 17(b) of S. 1920, it 
said its comments on section 11(g) of 
the bill were applicable. 


Section 17(c) of S. 1920, the Commis- 
sion said, proposed important amend- 
ments to section 307(d), authorizing the 
Commission to establish through routes 
and joint rates to which common carrier 
by water were parties. It said that, con- 
sistently with one of the main objectives 
of S. 1920, it was proposed to restrict the 
Commission’s power to the establishment 
of maximum or minimum rates. In or- 
der to permit a decision where rail and 
water carriers were concerned, said the 
Commission, it was desirable to retain 
the present wording. If the existing 
power was to be restricted, the Commis- 
sion proposed clarifying language. Also, 
it said, it has proposed to modify the last 
sentence of section 307 (d) of the act 
relating to cancelation of through routes 
only by agreement of all carriers unless 
the Commission permitted such cancella- 
tion, with the burden of proof on the 
carrier or carriers. Here the Commission 
observed that the words “proposing such 
cancellation” following the words “car- 
rier or carriers” had been omitted. It 
said such omission was unwise. 


Section 17(d) proposed to repeal sec- 
tion 307(f) of the act, the rule of rate- 
making for common carriers by water, 
said the Commission, adding that it was 
subject to the same criticism as section 
8(1) of the bill. Similarly, it said its 
discussion of section 7(c) of S. 1920 
applied to section 17(e) of that bill, relat- 
ing to suspension of tariffs of common 
carriers by water. 


The Commission said it was “not pre- 
pared to recommend enactment of sec- 
tion 17(f) of S. 1920, proposing to change 
section 307(h) of the act, pertaining to 
prescription of minimum rates for con- 
tract carriers by water, so as to broaden 
that section of the act to make water 
contract carrier rates subject to any 
provision of the act instead of merely 
of part ITI, and to require the Commis- 
sion to consider the effect of water con- 
tract carrier competition on water com- 
mon carriers and not merely on water 
contract carriers. 

As to section 17(g) of S. 1920, proposing 
changes in the Commission’s suspension 
powers, the Commission said that its 
comments on section 17(e) were applica- 
ble here. 


Section 18 of S. 1920 


The Commission said that this section 
was intended to protect the rights of 
water carriers which would be affected 
by the repeal of the bulk-commodity ex- 
emption in section 14 of the bill. Such 
protection was desirable, the Commission 
said, and that section 18 was adequately 
worded. 


Section 19 of S. 1920 


The Commission said that Section 19 
would carry out the recommendation it 
had made concerning the need for .a 
provision in the act which would en- 
able it to deal with the activities of 
shipper associations. The Commission 
said it had recommended that section 
402(c) of the act be amended to make 
the exemption of shippers’ association 
and shippers’ agents revocable by the 
Commission where it was found that the 
operation under consideration was not 


that of a bona fide association or agent 
as defined in that section. Section 19 
of S. 1920 would carry out its recom- 
mendation, and it was therefore in favor 
of its enactment, the Commission said. 


Section 20 of S. 1920 


The Commission said that in this sec- 
tion it was proposed to make a change 
of a formal nature in section 404(a) of 
the act, having to do with the publica- 
tion and observation of rates, etc., of 
forwarders. The Commission said its 
comments on section 3 of S. 1920 were 
applicable to its section 20. 


Section 21 of S. 1920 


Section 21 of S. 1920 proposes various 
amendments to section 406 of the act, 
pertaining to the Commission’s au- 
thority over rates and practices of for- 
warders. 

As to these proposals, the Commission, 
referring to lettered subsections of the 
proposal, said: 

“(a) The comments on section 7(a) 
of the bill are applicable here. 


“(b) The comments on section 11(g) 
of the bill are applicable here. 


“(c) The comments on section 8 of the 
bill are applicable here. 

“(d) The comments on section 7(c) of 
the bill are applicable here. 


“(e) The comments on section 5(b) of 
the bill are applicable here.” 


Section 22 of S. 1920 


As to section 22 of the proposed bill, 
providing that forwarders may utilize 
only regulated common carriers except 
in terminal areas and except exempt 
motor common carriers, the Commis- 
sion observed that if section 303(b) of 
the act—the bulk-exemption provisions 
—was repealed as proposed, it would be 
necessary also to make the change pro- 
posed in section 22 of S. 1920. 


Section 23 of S. 1920 


This section would amend section 321 
of the transportation act of 1940, “Gov- 
ernment to Pay Full Rates,” by chang- 
ing a reference to sections 1(7) and 22 
to sections 1(7) and 15a(5), and by 
striking out the word commercial be- 
fore the words “rates, fares or charges.” 
It would also provide that the new sec- 
tion would not affect the validity of any 
reduced or free rates, et@., for services 
rendered prior to the effective date of 
the proposed amendment. 

As to this the Commission said it had 
no criticism of the proposed amendment, 
but that it doubted the necessity of the 
substitution of “tariff” for “commercial” 
as well as of the saving clause proposed. 


Section 24 of S. 1920 


This section of S. 1920 had subpara- 
graphs lettered (a) and (b). 


The section would provide grandfather 
clauses for contract carriers by motor 
vehicle or by water whose operations 
would be affected by the proposed 
changes in definitions of those carriers. 
The Commission observed that it had 
recommended against enactment of sec- 
tion 13 of S. 1920, and that if that rec- 
ommendation was followed it would be 
unnecessary to consider the effect of 
section 24 on water contract carriers. 
However, it said, if section 23 was en- 
acted, it agreed that the inclusion of 
such carriers in section 24 would be 
proper. The Commission said it would 
not discuss that section from the stand- 
point of water carriers. 


* crease in workload, 
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Paragraph (a), the Commission s:id, 
would provide that any person holding 
a permit as a contract carrier by motor 
vehicle might elect to continue to oper- 
ate as a contract carrier or, under the 
revised definition in S. 1920, to become 
a common carrier, with the Commission 
issuing a certificate only if that was 
necessary to preserve the rights of the 
contract carrier to continue operations 
authorized by its permit. 

After further discussion, the Com- 
mission said it was of the opinion that 
the provisions of section 24(a) were 
appropriate, but suggested as an al- 
ternative approach, issuance of a cer- 
tificate or permit authorizing continu- 
ance of the operations conducted under 
the permit rather than the operations 
authorized by the permit. 

Observing, then, that there were 2,645 
motor carrier permits outstanding au- 
thorizing the transportation of property, 
and 18 authorizing the transportation 
of passengers, the Commission said the 
effect of the bill would be to place on it 
the burden of “possibly 2,663 proceedings 
in which the parties are entitled to a 
hearing, in addition to the normal load 
of proceedings.” Additional appropria- 
tions would be “absolutely necessary” 
to enable the Commission to employ ad- 
ditional personnel to handle that in- 
the Commission 
said. 

Paragraph (b) of section 24 of §S. 
1920 would provide that any person en- 
gaged in private transportation by motor 
vehicle, but which became subject to 
part II of the act because of the pro- 
posed amendments, should be issued a 
certificate or a permit authorizing con- 
tinuance of such operations. 

The Commission said it had previously 
said that the amendment to the private 
carrier definition in section 203(a) (17) 
proposed in section 10 of S. 1920 would 
not result in any private carrier becom- 
ing a common or contract carrier, the 
Commission said. Based on that pro- 
posed amendment, the Commission add- 
ed, it was of the opinion that “this sub- 
section will serve no purpose.” Refer- 
ring then to its recommendation that 
certain provisions be added to section 
203(e) of the act, and saying, in part, it 
did not believe the suggested language 
would have the effect of changing to a 
carrier for hire any person lawfully op- 
erating other than as a carrier for hire, 
the Commission said it was its opinion 
that section 24(b) of S. 1920 would not 
serve any good purpose but would cause 
the filing of thousands of applications by 
persons who had no rights to protect and 
who, if a certificate or permit was issued, 
would have to abandon the enterprise 
they were conducting and institute an 
entirely new operation. The Commission 
recommended that section 24(b) of S. 
1920 be not enacted. 


Section 25 of S. 1920 


This section, making without effect 
outstanding orders prescribing minimum, 
maximum, or maximum-and-minimum 
rates, fares or charges, or orders issued 
under section 4 of the act, would have 
“drastic effects,” the Commission said. 
It observed that under section 15(2) of 
the act, orders now remained in effec 
until the further order of the Commis 
sion, and that a continuous check of the 
older orders was carried on with a viev 
to vacating those which had becom 
obsolete. 


If section 25 of S. 1920 was enacted, i 
said, carriers might choose to establis! 
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rates in lieu of those required by existing 
orders. The new rates, the Commission 
said, would be subject to the “proposed 
limited suspension powers or attack on 
complaint, the decision on which would 
be governed by the new rules of rate 
making proposed in S. 1920.” Also, it 
said, carriers would lose the benefit of 
the protection afforded by orders issued 
under section 4. 

The proposed section 25 of S. 1920, it 
said, apparently would tend to throw a 
heavy burden of litigation on the carriers 
and shippers, as well as on the Commis- 
sion. Referring to the uniform class-rate 
system, as an adjustment established af- 
ter exhaustive proceedings, the Commis- 
sion said enactment of section 25 would 
enable the rail carriers, if they so de- 
sired, to substitute a completely new sys- 
tem, subject to the limited suspension 
period of three months “which would be 
wholly inadequate for consideration of 
the substitute.” 

“The legislative policy of the Congress 
has always been understood to be one of 
reluctance to pass laws having retroac- 
tive effect in the absence of strong rea- 
sons therefor,” the Commission declared. 
“We believe that no such reasons exist 
in the present instance and are therefore 
opposed to the enactment of section 25.” 


Section 26 


The Commission said no comments on 
this section, setting the effective dates 
for the various sections of S. 1920, were 
necessary. 


Southwest Board Announces 


New Orleans Meeting Plans 


More than 400 shippers and receivers 
of freight from five states will review 
problems and progress in the transporta- 
tion field at the one hundred first regu- 
lar meeting of the Southwest Shippers 
Advisory Board on January 24, 25 and 26, 
in New Orleans, La., according to an 
announcement by the officers of the 
board. 

Dr. Robert W. French, of New Orleans, 
vice-president of Tulane University, will 
be the principal speaker at the board’s 
general session the morning of January 
26. His subject will be “The Business 
Outlook in the Southwest for the First 
Half of 1956.” 

Another speaker in that session will be 
Caleb R. Megee, vice-chairman of the car 
service division of the Association of 
American Railroads, Washington, D.C. 
He will discuss national rail transporta- 
tion conditions. 

Louis A. Schwartz, general manager of 
the New Orleans Traffic & Transporta- 
tion Bureau, is general chairman of the 
board. He will preside during the three- 
day session. 

An additional highlight of the meeting 
will be a report on anticipated freight 
carloadings for the first quarter of 1956. 

“Due to a car shortage, which has 
existed throughout the country for some 
time, and the condition of the present 
supply of cars,” the board said, “re- 
building and upgrading of the cars and 
purchase of new cars is expected to 
come up for its share of discussion by 
those present.” 

A meeting of the general L.C.L. and 
railroad L.C.L. committees will be held on 
the opening day, January 24. On the 
second day, sessions will be held by the 
board’s committees on various phases 


of railroad transportation service, after 
which business sessions of the board will 
be held. 

Committee chairmen who will make 
reports on January 26 include R. T. 
Wilbanks, traffic manager of Montgomery 
Ward & Co., Fort Worth, Tex.; Ken- 
neth P. Tubbs, traffic manager of the 
Chamber of Commerce of Amarillo, Tex.; 
Lon L. Nusom, traffic manager of the 
Chamber of Commerce of San Antonio, 
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Tex.; John P. Gunther, assistant general 
freight agent of the Kansas City South- 
ern Lines, Kansas City, and W. T. Long, 
Jr., general superintendent of transporta- 
tion of the Texas & Pacific Railway 
Lines, Dallas, Tex. 


Rails Suggest Procedure to Commission 
For Handling 7 Per Cent Increase Plea 


Acting Chairman Johnson, in Letter, Discusses Plan. As First Step 
In Procedure, Rails Ask Relief From Tariff Rules to Permit Filing 
Of Increase Tariffs. Coal Industry, Meat Packers Oppose Procedure. 


The Commission, on December 23, 
made public a letter from Acting 
Chairman Johnson, of the Commis- 
sion, to Vice-President Fred Carpi, 
of the Pennsylvania Railroad, repre- 
senting the railroads, regarding a 
procedure suggested by the railroads 
for disposition of their proposal for 
a 7 per cent general increase in 
freight rates (T.W., Dec. 24, p. 36, 
Dec. 17, p. 43, and Dec. 10, p. 44). 


Immediately following the interven- 
ing three-day Christmas holiday, the 
railroads, on December 27 in line with 
their announced plan, filed an applica- 
tion for authority to depart from the 
tariff rules and outstanding Commis- 
sion orders to the extent necessary to 
enable them to publish the increases in 
a “master tariff, connecting link supple- 
ments and other necessary tariffs or 
supplements.” 

The railroads earlier had told the 
Commission that they hoped it would. 
enter an order granting this relief on 
the same day that their application was 
filed. At the close of business on Decem- 
ber 28, however, no action had been 
announced. The Commission held con- 
ferences on December 27 with its tariff 
staff and on December 28 the staff was 
at work on the matter. 

Meanwhile, the National Coal Asso- 
ciation and a group of midwest meat 
packers entered protests against the 
suggested rail procedure. They urged re- 
jection of the procedure. 

The railroads, in their outline of sug- 
gested procedure, made public by the 
Commission with the letter, said they 
proposed to file with the Commission on 
December 27, an application for relief 
from the Commission’s tariff-publishing 
rules so as to enable them to publish the 
master tariff and other necessary tariffs 
providing for the increase of 7 per cent. 

Delay Means Big Loss, Say Rails 

The railroads said they hoped the 
Commission would enter an order grant- 
ing the tariff-publishing relief sought 
“on the same day.” They also asserted 
that for every day of delay that occurred 
in making the rate increase effective, 
the railroads would lose in excess of $1,- 
500,000, a loss which they said could not 
be recouped. 


The outline of procedure also included 


among other things, the following: A 
proposal to file the necessary tariffs on 
December 30; the establishment of Jan- 
uary 20, 1956, as the final date of filing of 
evidence in opposition to the increase; 
oral argument before the Commission, 
beginning February 1, on the issue of 
whether the rates should be permitted to 
become effective or should be suspended, 
and a proposed effective date of Febru- 
ary 9 for the increases. 

The railroads said they would publish, 
in TraFFic WorLD, an offer to supply the 
evidence and documents to parties who 
might request them. 

In discussing the proposed rail proce- 
dure, the acting chairman said: 

“It is contemplated that if the tariffs 
are not suspended, an investigation will, 
nevertheless, be instituted and that a 
full hearing will be had. Petitioners 
would bind themselves voluntarily to 
make refunds in the amount of the dif- 
fernce, if any, between the higher rates 
contained in the published tariffs and 
any subsequently authorized.” 


Rail Timing Seen ‘Inadequate’ 


The acting chairman asserted that the 
time schedules proposed by the railroads 
were “clearly inadequate.” He added 
that the Commission might have to con- 
sider requests for cross-examination. 

“Otherwise,” he continued, “I am not 
now aware of any provision of the [in- 
terstate commerce] act or of our rules 
that preclude a procedure such as you 
have outlined. 

“We cannot predetermine whether, as 
various stages are reached, reasons ad- 
vanced for withholding the procedural 
relief sought or suspending the rates will 
be valid. 

“I strongly urge that the railroads, 
if they decide to file tariffs contain- 
ing the proposed increase, initially in- 
clude any exceptions or exceptions which 
they desire to make, in order to narrow 
the scope of the proceedings before the 
Commission. 

“T am of the impression that Com- 
missioners Arpaia and Freas agree with 
what is here said.” 


Arpaia and Freas at Conference 


The letter stated that Commissioners 
Arpaia and Freas were present with 
Mr. Johnson at a conference with Mr. 
Carpi and other railroad representa- 
tives held in the acting chairman’s 
office on December 21. Mr. Arpaia at- 
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tended the conference as the elected 
chairman of the Commission for 1956. 
Mr. Freas is chairman of the Commis- 
sioner’s division 2, the rates division. 


The railroads’ statement of procedure 
made public by the Commission was 
signed by Edward A. Kaier for the 
eastern railroads, Jervis Langdon, Jr., 
for the southern railroads, and H. C. 
Barron for the western railroads. 


The statement said that a procedure 
such as outlined, but without the refund 
commitment, had been followed in other 
important proceedings before the Com- 
mission. 


“For example,” the rail statment con- 
tinued, “in connection with the past 
two truck-competitive adjustments of 
iron and steel rates within the east, 
the protestants and the carriers were 
heard in oral argument before the Com- 
mission on the question of whether there 
should be suspension, the carriers first 
having submitted a statement in justi- 
fication of the proposed rate changes.” 


Acting Chairman’s Letter 


Acting Chairman Johnson’s letter, 
dated December 22, was addressed to 
Mr. Carpi as vice-president, freight 
sales and services, of the Pennsylvania 
Railroad Co., Philadelphia. 


Text of the letter follows: 


“In conversation with you and your 
associaties in my office yesterday, Com- 
missioners Arpaia and Freas present, 
you outlined a suggested procedure for 
disposition of the railroads’ proposal for 
a 7-per cent increase in freight rates. 
As I understand the suggested procedure, 
it is as follows: 


“Rail carriers would file an application 
for relief from the provisions of section 
6 of the interstate commerce act on De- 
cember 27. They are hopeful that the 
application would be granted forthwith 
in order that they might file tariffs on 
December 30. These tariffs would be ac- 
companied by the carriers’ justification 
for the increases sought and by appli- 
cation seeking modification of outstand- 
ing orders and relief from the provisions 
of the fourth section. The proposal 
further contemplates that those opposed 
to the increases would have until Jan- 
uary 20 to file statements in opposition 
thereto and that the railroads would 
have a further week in which to reply 
to these statements. The schedule calls 
for oral argument beginning February 1 
on the issue of whether the rates should 
be permitted to become effective or 
should be suspended. The propozed ef- 
fective date of the increased rates is 
February 9. It is contemplated that if 
the tariffs are not suspended that an in- 
vestigation will, nevertheless, be insti- 
tuted, and that a full hearing will be 
had. Petitioners would bind themselves 
voluntarily to make refunds in the 
amount of the difference, if any, between 
the higher rates contained in the pub- 
lished tariffs and any subsequently au- 
thorized. 


“It is, of course, for petitioners to se- 
lect which procedure they will pursue, 
and we can give no assurance that the 
suggested, or any other course of action, 
will in all respects be legally sufficient. 
I should say that the time schedules 
embraced in your contemplated proce- 
dure are clearly inadequate. Moreover, 


the Commission may have to give consid- 
eration to requests for cross-examina- 
tion. Otherwise I am not now aware 
of any provision of the act or of our 
rules that preclude a procedure such as 
you have outlined. We cannot predeter- 
mine whether as various stages are 
reached, reasons advanced for withhold- 
ing the procedural relief sought or sus- 
pending the rates will be valid. 

“I strongly urge that the railroads, if 
they decide to file tariffs containing the 
proposed increase, initially include any 
exceptions or exemptions which they de- 
sire to make, in order to narrow the 
scope of the proceedings before the Com- 
mission. 

“T am of the impression that Commis- 
sioners Arpaia and Freas agree with what 
is here said.” 


Rail Procedure Statement 


The railroads’ statement on suggested 
procedure was entitled “Suggested Pro- 
cedure for Disposition of the Railroads’ 
Request for a 7 Per Cent Increase in 
Freight Rates.” 

Text of the rail statement follows: 

“The railroads strongly urge upon the 
Commission to adopt a procedure for 
the disposition of this proposal which 
will reduce delay to a minimum. The 
amount sought is the minimum re- 
quired to offset the cost increases that 
have fallen on the railroad industry 
since September 30, 1955. For every day 
of delay that occurs in making the rate 
increase effective, the railroads will lose 
in excess of $1,500,000. This loss, of 
course, cannot be recouped by the rail- 
roads. 


“The railroads propose the following 
procedure to the Commission: 


“1, On Tuesday, December 27, the 
railroads would file with the Commission 
an application for relief from the Com- 
mission’s tariff-publishing rules so as to 
enable them to publish the mast2r and 
other necessary tariffs providing for an 
increase of 7 per cent. This application 
would also ask for modification of out- 
standing orders to the extent of permit- 
ting the publication of the increase in 
rat2s. It would not seek modification 
of those provisions of the ord2rs which 
prohibit the actual charging of the in- 
creased rates. 


“2. We would hope that the Commis- 
sion would enter an order, granting the 
relief mentioned above, on the same 
day. 

“3. The railroads would file their tar- 
iffs on December 30. Their effective 
date would be February 9. Accompanying 
the tariffs would be a petition asking 
relief from the fourth section to the 
extent necessary to make the increase 
effective, and a petition for modification 
of outstanding orders so as to permit 
the actual assessment of the increased 
rates. Simultaneously therewith, we 
would file our entire case in justifica- 
tion of the increased rates. This would 
consist of the usual statistical and rate- 
of-return data by Mr. Graham Getty, 
verfied statements of approximately 10 
pages each by probably 8-10 railroad 
presidents, verified statements of ap- 
proximately the same length by about 
8 traffic vice-presidents, and a state- 
ment by Mr. Faricy of not more than 7 
or 8 pages on the car supply situation. 
This evidence would be accompanied by 
@ summary statement in the form of a 
justification of the tariffs, based upon 
the foregoing verified statements. The 
petition, the summary statement (which 
would probably incorporate the petition) 
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and the evidence would, simultaneously 
with the filing thereof with the Com- 
mission, be served upon all parties who 
appeared in Ex Parte 175, about 611 in 
number, and the railroads would pub- 
lish an offer in the TraFFic WoRLp to 
supply the evidence and documents to 
any other parties who might request 
them. 

“4. We would hope that the Commis- 
sion would then get out special rules of 
procedure, which would provide as 
follows: 

“a. Evidence in opposition to the 
railroads’ proposal would be filed in the 
form of verified statements by January 
20, these statements also constituting 
requests for suspension. 

“b. Railroads’ reply statements, in 
verified form, to be filed January 27. 

“c. The parties to be heard in oral 
argument beginning on February 1. 

“If the Commission permits the tariffs 
to go into effect without suspension, it 
could conduct an investigation there- 
after, the increases to be made subject 
to a provision that the railroads would 
make refund if they were ultimately 
found not justified. An offer so to 
make refund would be made in the car- 
riers’ statement in justification of the 
tariffs. 


“A procedure such as the foregoing, 
but without the refund commitment, has 
been followed in other important pro- 
ceedings before the Commission. For 
example, in connection with the past two 
truck-competitive adjustments of iron 
and steel rates within the east, the pro- 
testants and the carriers were heard 
in oral argument before the Commission 
on the question of whether there should 
be suspension, the carriers first having 
submitted a statement in justification of 
the proposed rate changes.” 


‘Purely Technical Step’ 


The application to depart from the 
tariff rules was described by the rail- 
roads as a “purely technical step.” Their 
next step, after approval of that applica- 
tion, it was stated, would be the filing 
of the actual tariffs which they had 
intended to file on December 30. 


The application for tariff publication 
relief was filed by H. H. Hinsch, railroad 
tariff publishing agent, on behalf of more 
than 460 railroads described in the ap- 
plication as being “substantially all the 
Class I railroads in the United States, 
and many railroads of other classifi- 
cations.” 


The application also bore the names 
of counsel for the railroads as follows: 
Edward A. Kaier, H. C. Barron, Hewitt 
Biaett, T. O. Broker, Elmer B. Collins, 
John A. Daily, A. J. Dixon, J. P. Fish- 
wick, J. W. Grady, Charles J. Henry, Jr., 
W. J. Hickey, Jervis Langdon, Jr., Robert 
E. Lee, Thomas H. Maguire, H. Merle 
Mulloy, Prime F. Osborn, Edward M. 
Reidy, M. C. Smith, Jr., James M. Souby, 
Jr., F. O. Steadry, L. E. Torinus, Jr., 
Toll R. Ware, Erle J. Zoll, Jr., and Wil- 
liam M. Moloney. 


Text of Rail Application 


Text of the railroads’ application for 
relief follows: 

“The carriers named in appendix A 
hereto, being substantially all the Class 1 
railroads in the United States, and many 
railroads of other classifications, hereby 
respectfully petition the Commission fo: 
authority to depart from its tariff rules 
to the extent necessary to enable ther 
to publish a general increase of 7 per 
cent in freight rates and charges by 
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means of a master tariff connecting link 
supplements and other necessary tariffs 
or supplements. 

“Application is also made for modifi- 
cation of all outstanding orders of the 
Commission to the extent necessary to 
permit, at this stage, only the publica- 
tion of the aforesaid 7 per cent increase 
in rates and charges. A further petition 
seeking, among other things, modification 
of outstanding orders—on the ground 
that the general level of rates as in- 
creased will be just and reasonable— 
to permit the actual charging of the 
proposed increases will be filed simulta- 
neously with the filing of the proposed 
tariffs. 

“The special circumstances and condi- 
tions which justify the relief sought here- 
in are as follows: 

“Petitioners are confronted with large 
increases in wages, payroll taxes and the 
prices of materials and supplies which 
must be offset by an increase in their 
freight rates and charges at least to 
the extent of 7 per cent. It would be 
wholly impracticable to publish such in- 
creases by filing the thousands of tariffs 
and tariff supplements which would be 
required in the absence of relief from 
the Commission’s tariff publishing rules 
and, therefore, petitioners desire to pub- 
lish them in the manner proposed here- 
in, this being the usual way of publishing 
general increases in freight rates and 
charges. 

“The preliminary or partial modifica- 
tion of outstanding orders sought herein 
is a purely technical step required to 
enable petitioners to lay before the Com- 
mission, in tariff form, their proposed 
increases. The increased rates which 
would grow out of these (and, if the 
rates were permitted to become effective, 
other necessary) orders of the Commis- 
sion would, of course, be subject to pro- 
test and application for suspension by 
shippers and other interested parties. 

“If the relief sought herein is granted, 
at or about the time at which the tariffs 
are filed, petitioners will file with the 
Commission a statement in justification 
of the increases and the facts upon which 
they are based, together with the afore- 
said petition for complete modification 
of ovtstanding orders and for an order 
granting fourth section relief to the ex- 
tent necessary to permit of the effectua- 
tion of the said increases in rates and 
charges.” 


Rails Issue Statement 


The railroads, on December 27, issued 
a statement with respect to their request 
for I.C.C. permission to file their general 
increase tariffs. The statement was re- 
leased by E. V. Hill, of New York City, 
chairman of the Traffic Fx:2cutive As- 
sociation, Eastern Railroads; J. G. Kerr, 
of Atlanta, Ga., chairman of the Execu- 
tive Committee, Southern F.eight Asso- 
ciation, and H. C. Barron, of Chicago, 
chairman of the Executive Committee, 
Western Traffic Association. 

Text of the railroad statement follows: 

“Faced with recent large increases in 
Wages and in the cost of supplies and 
materials, the nation’s railroads today 
requested procedural relief from the In- 
terstate Commerce Commission so as to 
permit filing with the I.C.C. of tariffs 
providing a 7 per cent increase in freight 
rates and charges. 

“Pointing out that ‘it would be wholly 
impracticable to publish such increases 
by filing the thousands of tariffs and 
tariff supplements in the absence of re- 
lief from the I.C.C.’s tariff publishing 


rules,’ the railroads asked authority to 
depart from those rules by publishing 
the increases in a master tariff with con- 
necting link supplements and other nec- 
essary tariffs and supplements. 

“Application likewise was made for 
modification of outstanding orders of 
the I.C.C. to the ext2nt necessary to per- 
mit at this time only the publication of 
the increase in rates and charges. 

“The authority sought from the I.C.C. 
at this stage is a purely technical step 
to permit the carriers to place before 
the I.C.C. their proposed increases in 
tariff form. The tariffs would still be 
sub/ect to protest and application for 
suspension by shippers and other inter- 
ested parties, the petition stated. 

“The procedure adopted by the rail- 
roads contemplates that, immediately 
upon removal of the technical obstacles, 
the tariffs will be filed with the I.C.C. 
together with a petition asking, among 
other things, modification of outstanding 
orders so as to permit the tariffs to be- 
come effective. 

“At the same time there will be filed a 
statement in justification of the increases 
contained in such tariffs, together with 
verified statements setting forth the facts 
and circumstances giving rise to the pro- 
posed increase. 

“The railroads pointed out in connec- 
tion with their petition that the con- 
templated tariffs will produce only the 
required minimum revenues necessary to 
offset cost increases that have been in- 
curred since last September 30 and which 
will total approximately $591 million an- 
nually. 

“Expressing the hope that the proce- 
dure adopted will reduce delay to an 
absolute minimum, railroad spokesmen 
pointed out that the rises in costs exceed 
$1,500,000 a day. This loss resulting from 
delay cannot be recouped by the rail- 
roads. 

“Attention was called to the fact that 
in September of this year the I.C.C. 
completed in Ex Parte 175 a full investi- 
gation of the existing rate level and 
found the rates of return earned by the 
railroads to be ‘substandard.’ At the 
same time the I.C.C. recognized that ‘the 
need on the part of the railroads for 
substantial capital expenditures is con- 
stantly and ever present.’” 


Railroad Procedure Protested 


Shortly after the filing by the rail- 
roads of their suggested procedure for 
the Commission in handling their re- 
quest for a 7 per cent increase in gen- 
eral freight rates, and while the Com- 
mission was considering the railroads’ 
request for tariff publishing relief to file 
the necessary tariffs, two important in- 
dustrial groups protested the suggested 
procedure. 

The National Coal Association, one of 
the main opponents to making perma- 
nent the 15 per cent increase granted the 
railroads in Ex Parte 175, Increased 
Freight Rates, 1951 (T.W., Oct. 22, pp. 18, 
42 and 51, and Nov. 26, p. 54), urged 
the Commission to reject the railroads’ 
“petition” anc their proposed procedure, 
and, in any event, “to reject such pro- 
cedure insofar as it relates to the pro- 
posed increases upon coal.” The as- 
sociation styled the document it filed 
as its reply to “petition of railroad 
carriers.” 


Four midwest meat packers filed a 
joint petition to reject the procedure 
suggested by the railroads. They asked 
the Commission to “prohibit the proce- 
dure suggested by the railroads and re- 
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quire them to proceed as has been done 
heretofore in similar situations.” 

Both groups referred to the short time 
in which the railroad requests were 
filed, and asserted that adequate notice 
had not been given. 


Coal Association Statement 


On December 28, the National Coal 
Association issued a statement to the 
press, as follows: 

“The National Coal Association today 
protested the railroads’ request for 
speedy approval by the Interstate Com- 
merce Commission to by-pass regular 
procedure in their application for au- 
thority to publish increased freight rates 
of 7 per cent. 

“In a statement filed with the I.C.C., 
the association declared that the latest 
freight rate increase would put about 
one-eighth of the burden on bituminous 
coal and raise the annual cost of coal 
to the consumer by $85,000,000, and as- 
serted that present freight rates are 
sufficient to meet all of the increased 
wage costs cited by the roads ‘and leave 
as profit far more than a reasonable 
return upon property devoted to the 
transportation of freight.’ 

“The short-cut action sought by the 
railroads deprives complainants ‘of their 
rights and redress heretofore found to 
be justly due them by the Commission, 
without notice, right to be heard, and 
other due process of law,’ the statement 
said. It also ‘is in violation of sections 
of the interstate commerce act and the 
administrative procedure act in that it 
deprives the shippers and receivers of 
freight of all opportunity to be heard 
or to participate in rule-making vitally 
affecting their interests’ and ‘provides 
for drastic, unjust, unfair and unrea- 
sonable changes in the Commission’s 
general rules of practice and without 
the notice required to be given under 
the administrative procedure act.’ 

“If given the opportunity, National 
Coal will show ‘not only that the traffic 
should not reasonably be called upon to 
bear such additional charges, but that 
economically the traffic cannot bear 
such charges’ and will further show ‘if 
granted the opportunity to do so, among 
other things that the present freight 
rates are amply sufficient to discharge 
the increased wages set forth in the 
railroads’ petition and to leave as profit 
far more than a reasonable return up- 
on property devoted to the transporta- 
tion of freight and that the claim of 
the railroads for a need of this increase 
is based primarily upon the fact that 
the passenger service is operated at a 
deficit which approximates the total 
amount of the proposed increase.’ 

“The I.C.C. also was informed that 
‘if granted the opportunity’ the coal in- 
dustry ‘will endeavor to show that the 
passenger operations leading to such 
deficits are improvident, unnecessary, 
uneconomical and wasteful, and further, 
that a very large part of the aggregate 
increased freight revenue which coal 
would be assessed would accrue in very 
large part to railroads which have a 
relatively small passenger deficit, pro- 
viding a windfall to these carriers at 
the expense of the coal industry.’” 


Meat Packers’ Plea 


The meat packers’ petition was filed on 
behalf of Oscar Mayer & Co., George A. 
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Hormel & Co., John Morrell & Co., and 
The Rath Packing Co. 

Asserting that the only information 
given to the public and the press was 
the release of the railroads’ suggested 
procedure with the IL.C.C. acting chair- 
man’s letter on Friday, December 23, the 
meat packers, in their petition filed on 
December 27, “the first work day there- 
after,” also said: 

“There is no mention in the suggested 
procedure which contemplates service on 
anyone December 27, 1955, of the appli- 
cation for tariff publishing relief or the 
petition for modification of outstanding 
orders prohibiting publication of in- 
creases in rates and the railroads ask 
the Commission to issue an order of ap- 
proval the very day the petition is filed. 

“In addition, there is no mention in 
the suggested procedure to indicate in- 
tention to serve in any way the parties 
to proceedings which prohibit charging 
higher rates than therein prescribed. 
Of course, service on parties to Ex Parte 
175, Increased Freight Rates, 1951 (de- 
cided November 14, 1955) does nowhere 
near embrace all parties to those cases.” 

The railroads had said they would 
serve certain petitions, a summary state- 
ment and evidence on the approximately 
611 parties who appeared in Ex Parte 
175. 


Questions Power to Set Aside Rules 


With respect to the conference held 
with the railroads by Acting Chairman 
Johnson and Commissioners Arpaia and 
Freas, the meat packers questioned 
whether the three commissioners had 
power to change or set aside general 
rules of practice of the Commission, 
among other things. They said that if 
the three commissioners or even the 
whole Commission entered an order 
waiving the provisions of outstanding 
orders in cases decided by the Commis- 
sion’s divisions insofar as they applied 
to publication of rates on an ex parte 
showing by the railroads, and without 
opportunity for shippers to be present 
and express their views, “question arises 
whether or not there is a deprivation 
of a full hearing.” 

The packers contended that outstand- 
ing orders of the Commission might not 
be violated or withdrawn prior to appro- 
priate opportunity for hearing. They 
said the requirement for a full hearing 
“does not lapse anywhere along the line.” 

“In a long list of cases,” said the 
packers, “the Commission, after lengthy 
litigation, extending in some instances 
over many years, prescribed maximum 
reasonable rates on _ livestock, fresh 
meats, and packing-house products, and 
entered orders that those rates should 
not be exceeded. They cover almost the 
entire country. To avoid unduly length- 
ening this petition we will cite only two 
illustrations. 


“The rates on fresh meats and pack- 
ing-house products from the midwest 
to Mountain Pacific Territory were pre- 
scribed in the westbound meat case 
_ (Hormel & Co. v. Atchison, T. & S. F. Ry. 

Co., 263 I.C.C. 9), and in the Armour 
case (Armour & Co. v. Ahnapee & W. 
Ry. Co., 272 I.C.C. 759, 281 I.C.C. 385). 
In the latter, reparation was awarded. 
The rates on livestock within the west 
were also prescribed by the Commission. 

“Nowhere have the railroads pointed 
to any authority for violating those or- 


ders, and exceeding those rates as con- 
templated here. No one can point to 
authority of the railroads perfunctorily 
to publish rates higher than those ap- 
proved in the outstanding orders, as 
contemplated here.” 

The packers contended that the sug- 
gested railroad procedure was contrary 
to the interstate commerce and admin- 
istrative procedure acts, and to the Com- 
mission’s rules of practice and violated 
the “Bulwinkle law” (section 5a of the 
interstate commerce act.) 

“Question even arises,” they said 
“whether general rules may be departed 
from, such as here sought, without 
proper clearance through the Federal 
Register. 

They asserted that the railroads’ al- 
legations as to loss of revenue that 
would result from delay in Commis- 
sion action on their request “has no 
place for consideration here.” 

“Surely if procedure is adopted which 
is contrary to the statute and general 
rules of the Commission,” and it be- 
comes necessary to litigate the matter 
in court, there will certainly be no ex- 
pedition, but just the reverse,” the pack- 
ers said. 

Under the heading, “Publish rates, de- 
cide and refund later is not permis- 
sible here,” the packers said the rail- 
roads stated that they would make an 
offer to refund if the Commission ulti- 
mately found the rates not justified. 

After discussing this situation, the 
packers asserted that “any statements 
by the railroads, or even by the Commis- 
sion, that we have available to us op- 
portunity for relief, are unsupported by 
previous actions taken by both the rail- 
roads and the Commission itself.” 

“What yardsticks will the railroads 
offer to determine the damage growing 
out of loss of business due to inability 
of a shipper to meet short-haul or truck 
competition while the increased rates 
are in effect, if the increased rates are 
ultimately not approved?” the packers 
said. 

“They do not indicate,” the packers 
continued. “Mere refund of the excess 
does not meet the full damage.” 


The packers said the railroads had 
“eome forward with a novel procedure 
purportedly to get the Commission to 
permit filing of certain tariffs and to 
permit to go into effect increases in 
railroad rates and charges amounting 
to 7 per cent, without complying with 
statutory provisions, outstanding rules of 
practice, or full hearing.” 





Northwest Floods Bring 


Embargo, Government Aid 


Flood conditions in the northwest sec- 
tion of the country have resulted in the 
issuance of embargo No. 4 by the North- 
western Pacific Railroad, covering all 
carload freight destined to points north 
of Willits, Calif., because of “high water 
and slides.” A note to the embargo said 
that truck service would be substituted 
for rail service on L.C.L. freight. 


On December 24 the Office of Defense 
Mobilization said its director, Arthur S. 
Flemming, had that day advised the 
Federal Civil Defense Administration 
that all of the measures made available 
to relieve the northwest flood disaster 
were also available to relieve the present 
flood disaster in California, Oregon and 
Nevada. 


TRAFFIC Wort 


At the time of the floods in north- 
eastern United States the government 
made available “mothballed” diesel !o- 
comotives and authorized leases of gov- 
ernment-owned highway transportation 
equipment to motor carriers, as well as 
extension of accelerated amortization 
provisions in connection with rehabili- 
tation or replacement of transportation 
facilities damaged or destroyed (T.W., 
Sept. 3, p. 23). 





Intercoastal Water Lines 
Publish Proposal to Boost 
Freight Rates 7 Per Cent 


The Intercoastal Steamship 
Freight Association announced, De- 
cember 27, proposals to increase 
all rates in its westbound inter- 
coastal tariff No. 1-C, Agent Harry 
S. Brown’s I.C.C. No. 1, and in its 
eastbound intercoastal tariff No. 2-C, 
Agent Brown’s I.C.C. No. 2, by 7 per 
cent. 


The proposals, designated as Nos. 1437 
and 1438, will be published in the De- 
cember 31 issue of the Traffic Bulletin. 

Proposal No. 1437, the westbound in- 
— was ordered published as fol- 
ows: 


“(1) Rates now subject to 15 per cent 
increase under supplement No. 34 to be 
increased by 23 per cent in lieu of pres- 
ent 15 per cent. 

“(2) Rates now subject to 10 per cent 
increase under exception No. 1 of sup- 
plement No. 34 to be increased by 18 
per cent in lieu of present 10 per cent. 

“(3) Rates now subject to 12 per cent 
under exception No. 2 of supplement 
No. 34 to be increased by 20 per cent 
in lieu of present 12 per cent. 

“(4) Rates of 1953, 2131, 3708 and 3885 
cents in item 2110 and rates of 2094, 
2267, 3785 and 3957 cents in item 2116 
not subject to increase under supplement 
No. 34 (see exception No. 3) to be in- 
creased 7 per cent, with other rates in 
these items to be increased by same dif- 
ferential in cents per net ton as now in 
effect. 

“(5) Rates in items listed in exception 
No. 4 of supplement No. 34 to be in- 
creased as follows: Item 590, from 119 
cents to 146 cents; item 1445, from 197 
cents to 239 cents and from 175 cents 
to 213 cents; item 2889 from 119 cents to 
146 cents. 

“(6) Rates in following numbered 
items not subject to increase under pro- 
visions of supplement No. 34 to be in- 
creased by 7 per cent: Item Nos. 1233, 
1332, 3335, 3819, 4170.” 


Eastbound Increase Proposal 


In proposal No. 1438, covering east- 
bound rates, the first three items (except 
for reference to supplement No. 31 in- 
stead of supplement No. 34) call for 
identical increases as the first three 
items in proposal No. 1437. The east- 
bound proposal then continued: 


“(4) In item 1192, referred to in ex- 
ception No. 3 of supplement No. 31, the 
lowest rates to be increased by 7 per cen! 
with other rates specified to be increased 
preserving existing differentials in cents 

“(5) Rates in items listed in exception 
No. 4 of supplement No. 31 to be in- 
creased as follows: Item 210 from 119 tc 
146 cents; item 220 from 113 to 139 cents 
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item 305 from 182 cents to 220 cents; 
item 1103 from 112 cents to 138 cents. 

“(6) Rates in following numbered 
items not subject to increase under pro- 
visions of supplement No. 31 to be in- 
creased by 7 per cent: Items Nos. 210, 
490.” 


Central & Southern Motor 
Group Adopts 7 Per Cent 


Increase in Freight Rates 


The Central and Southern Motor 
Freight Tariff Association of Louis- 
ville, Ky., after a public hearing on 
December 21, approved a 7 per cent 
increase in all less-truckload, any- 
quantity, volume and truckload class 
and commodity rates. 


The action came after a public hearing 
on a proposal to increase freight rates by 
10 per cent. 

R. L. Weck, managing director of the 
association, said that .the increase was 
necessary because of increased labor and 
other costs. He said that publication of 
the increase would be accomplished “as 
early as possible.” 

The association said that rates would 
be increased between Illinois, Indiana, 
Iowa, Michigan, Missouri, Ohio, Pennsyl- 
vania, Wisconsin, Virginia and West Vir- 
ginia, on the one hand, and, on the other, 
Alabama, Arkansas (Helena and West 
Helena only), Florida, Georgia, Kentucky, 
Louisiana, Mississippi, North Carolina, 
South Carolina, Tennessee and Virginia. 

A similar increase proposal has been 
adopted by the Southern Motor Carrier 
Rate Conference to apply within the 
south, between the south and the east, 
and between the south and the south- 
west (T.W., Dec. 24, p. 14). 


Canadian Transport Board 


Defers Grain Rate Increase 


The Board of Transport Commission- 
ers for Canada has postponed indefi- 
nitely the January 1, 1956, effective date 
of an increase of about 10 per cent in 
local grain mileage rates within western 
Canada as set forth in a judgment of 
August 31 (T.W., Sept. 10, p. 29). 

The action followed a hearing in 
respect of the grain rates, as well as in 
respect of a 10 per cent general freight 
rate increase and certain complaints 
concerning rates on grain and grain 
products from the prairie provinces to 
British Columbia for domestic consump- 
tion versus the rates eastbound to Port 
Arthur and Fort William, Ont. 

The Board said that the hearing was 
adjourned until February 7, at Van- 
couver, B.C., and that the grain rate 
increase would remain subject to further 
consideration and determination by it. 


Modernization of Ore Ships 
For Great Lakes Use Urged 


Senator Magnuson, of Washington, 
chairman of the Senate committee on 
interstate and foreign commerce, said 
December 24 that “he hoped builders of 
ore carriers on the Great Lakes would 
begin as soon as possible the construction 


of modern vessels to meet the demand 
he believed would arise over the next 
thirty years.” 

The senator said the steel industry of 
the United States had estimated that it 
would require 123 million tons of iron 
ore in 1955 which would increase to 155 
million tons in 1985. at which time 85 
million tons would probably be obtained 
from domestic sources and approximately 
70 million tons would be imported. 

He said that statistics furnished him 
indicated that to meet the continued need 
for domestic ore carriers approximately 
100 small and obsolete American flag car- 
riers on the Great Lakes would have to 
be replaced by modern, high speed, large 
capacity ships capable of carrying bulk 
commodities at low cost. He said a survey 
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of the needs indicated that this should 
be done within the next five years. 

The senator urged that American 
builders start construction of large mod- 
ern and fast ore carriers to bring to the 
United States strategic ores now trans- 
ported on ships of foreign registry. 

If it became necessary for Congress 
to take action toward encouraging con- 
struction of modern domestic ore carriers, 
Senator Magnuson said he hoped Con- 
gress would consider “extending the ben- 
efits of the laws to enterprising builders 
of ore carriers on the Great Lakes who 
may undertake a construction program 
in advance of any congressional action.” 


Executives in Government, Industry See 
Continued High Business Level in 1956 


Lack of Steel Declared Deterrent to Greater Freight Car Production, 
But Shipbuilding, and Aircraft and Truck Production Expected to Hold 


High Levels. 


Government officials and officials 
of associations in the field of trans- 
portation and transport equipment 
generally echo the thought with 
which Secretary of Commerce Weeks 
opened his year-end review of the 
nation’s economy and the outlook 
for 1956: “I look forward to a good 
year.” 


Mr. Weeks said that the gross national 
product, expressing the market value of 
all goods and services produced, rose to 
$387 billion in 1955, the highest on record, 
and an increase of $27 billion over 1954. 
The growth in the nation’s prosperity 
was continuing at the year-end, he as- 
serted. 

He said that a year-end survey by the 
Business and Defense Services Admin- 
istration of his department indicated that 
major industries would continue to op- 
erate at “close to peak levels in the first 
six months of 1956.” 

Truck production, Mr. Weeks said, was 
scheduled to show a sizeable increase 
over the first half of 1955, and he added 
that “production and sales of motor 
trucks usually provide a good business 
barometer.” The truck-trailer manu- 
facturing industry was finishing the best 
year in its history, he declared, and that 
advance orders for the first half of 1956 
showed an equally strong market. Ac- 
cessories and replacement parts sales, 
which set a new record in 1955, were ex- 
pected to continue the upward trend with 
the first half of 1956 sales exceeding 
those of the comparable 1955 period, Mr. 
Weeks said. 

With a $13.5 billion backlog of military 
and commercial orders, the aircraft in- 
dustry’s 800,000 workers should be kept 
busy through the next six months, he 
said. Turning to shipbuilding, Mr. Weeks 
said: 

“Work in progress and on order for 
ocean-going ships as measured in gross 
tons of ship capacity is approximately 
18 per cent higher than a year ago and a 


Material Handling Equipment Executive Optimistic. 


continued increase in orders placed is 
expected in the next six months. How- 
ever, the current total is only about 25 
to 30 per cent of a normal good volume 
for the shipbuilding industry and is only 
4.6 per cent of the tonnage under con- 
struction throughout the world.” 


Mr. Weeks said that the new year 
would start about 145,000 freight cars on 
order, aS compared with 176,528 two 
months ago. However, due to the short- 
age of shapes and forms of steel re- 
quired for the manufacture of the cars, 
he added, the industry was not expected 
to be able to increase production in the 
next six months. 


Air Traffic 


The International Civil Aviation Or- 
ganization said that passenger and cargo 
traffic carried by international and do- 
mestic scheduled airlines reached record 
peaks in 1955. It added: 

“A total of 69,000,000 passengers, ten 
million more than last year, travelled by 
air, and each individual journey aver- 
aged 559 miles (899 kilometres) in length. 
The total distance flown this year by 
aircraft operating on regular scheduled 
service amounts to fifteen times the 
distance from the earth to the sun; the 
38,000 million passenger-miles (62,000 
million passenger-kilometres) performed 
by the airlines in 1955 is the equivalent 
of taking one passenger around the world 
1,500,000 times. 

“Of particular interest in this year’s 
estimates is the fact; that the increase 
in 1955’s traffic over 1954 is considerably 
greater than last year’s traffic increase 
over 1953. For example, cargo carried 
increased by 19 per cent in 1955, as com- 
pared to an increase of 7 per cent in 
1954, while passenger-miles and kilo- 
metres performed increased by 18 per 
cent as compared to 13 per cent last 
year.” 


C.A.A. Outlook 


The Civil Aeronautics Administration, 
in a similar vein, said that U.S. air traffic 
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had broken all growth records in 1955. 
Charles J. Lowen, C.A.A. administrator, 
said that passengers of U.S. domestic and 
international scheduled airlines had 
numbered almost 42 million according 
to estimates, adding that “this would be 
a 19.1 per cent increase over 1954, which 
showed a 12 per cent gain from 1953.” 


He said that the safety record of the 
domestic scheduled airlines was estimated 
at 0.75 passenger fatalities per 100 mil- 
lion passenger-miles flown on the basis 
of seven fatal accidents, not including 
one at Longmont, Colo., attributed to 
sabotage. He said that the rate was 0.09 
for 1954, and 0.56 for 1953. 


Federal aid totaling $20,728,000 was 
granted to communities for 188 airport 
improvement projects in 1954, Mr. Lowen 
said, and that at the end of the year 350 
federal-aid projects were under construc- 
tion, representing grants from this and 
previous years totaling $38,912,000, plus 
matching amounts of local money. He 
also observed that the C.A.A. had “swung 
into the task” of certificating two new 
jet transports, the Boeing 707, and the 
Douglas DC-8, and the turbo-prop Lock- 
heed Electra. 


Shipbuilding Expectations 


Clarence G. Morse, chairman of the 
Federal Maritime Board, and maritime 
administrator, said that, before June 30, 
1956, “we are confidently expecting to 
have a total of more than a half-billion 
dollars of work to have been placed” in 
ship yards. 

He said that in the present fiscal 
year seven merchant ships had been de- 
livered, representing $60.3 million in 
construction and conversion work, and 
that there was now in the yards work 
valued at more than $233 million, in- 
cluding four large passenger ships and 
several large fast tankers, 11 merchant 
type naval auxiliaries and four experi- 
mental conversions of Liberty ships in 
which new types of propulsion units 
would be installed. 

“Two substantial additions to this 
list are expected around the turn of 
the year,” said Mr. Morse. “The Fed- 
eral Maritime Board expects to act upon 
the application of Grace Line for con- 
struction of two passenger ships under 
the subsidy laws, and also to conclude 
arrangements for accepting trade-ins of 
older vessels from Pan Atlantic Steam- 
ship Co. to be credited to the building 
of seven roll-on, roll-off type ships for 
the coastwise trade. When placed by 
the respective companies with ship- 
yards, these two orders alone will repre- 


sent approximately $100,000,000 worth 
of work.” 


Material Handling Equipment 

R. H. Davies, president of the Material 
Handling Institute, and vice-president, 
industrial truck division, Clark Equip- 
ment Co., in his year-end statement, 
said, in part: 

“With the increased concern about 
rising costs of materials and labor, 
manufacturers are looking more and 
more to material handling equipment 
as the means of increasing production, 
decreasing costs, and making maximum 
use of existing space and facilities. 

“The 1956 outlook for all material 
handling equipment manufacturers is 
good, at least for the first half of the 


coming year. This optimism is based on 
the upward trend of certain lead factors 
such as capital investment in new 
plants and heavy equipment. It is also 
based on the fact that 1956 may be the 
year in which we face a shortage of 
labor and a year in which many manu- 
facturers will be striving for increased 
production in existing facilities. Both 
of these factors will necessitate increased 
mechanization in material handling. 

“Sales bookings for 1955 have been 
more than 20 per cent over the bookings 
for 1954. Bookings for the first nine 
months equalled 90 per cent of the 
bookings for 1955. Although the Mate- 
rial Handling Institute does not have 
booking figures at this date for the 
balance of the year, there is every in- 
dication that the year will end on a 
high level. This high level is expected 
to be maintained or exceeded in the 
new year.” 


Aircraft Industry 


DeWitt C. Ramsey, president of the 
Aircraft Industries Association, said that 
“the year was marked by a greater num- 
ber of significant achievements in the 
aviation field than during any year 
since World II.” In the main, he added, 
this could be attributed to the great 
acceleration and expansion of research 
and development resulting from the out- 
break of hostilities in Korea in 1950. 
Only now, he said, were the benefits of 
many programs initiated or accelerated 
at that time, being realized. 

Mr. Ramsey said that progress in the 
military field was paralleled by signifi- 
cant achievements in commercial avia- 
tion. Orders totaling more than one 
billion dollars were placed with the 
American aircraft manufacturing in- 
dustry for jet transports, he asserted, and 
that, at the end of the year, the trans- 
port manufacturer’s backlog of orders 
for all types of transport aircraft was 
at an all-time high. He added that 
sales of utility aircraft to the nation’s 
businessmen and farmers continued up- 
ward. 

Mr. Ramsey estimated sales volume of 
aircraft, aircraft engines, propellers and 
“spares” at $8,400,000,000 in 1954, as 
compared to $8,300,000,000 in 1954. He 
indicated that deliveries of military prod- 
ucts continued to represent 85 to 90 
per cent of the industry’s effort. 

“It is anticipated that 1956 will be 
another year of record achievement for 
the products manufactured by the air- 
craft industry,” Mr. Ramsey said. 

He said dollar volume of sales was 
expected again to exceed the $8 billion 
mark despite the anticipated decline in 
unit deliveries of military aircraft. 


Inland Waterway Traffic 


Although the tabulations of 1955 
waterborne commerce on the inland 
waterway will not be complete until late 
in 1956, preliminary reports from the 
“principal channels” indicate tonnage 
records handled by the barge and tow- 
ing industry were broken in 1955, ac- 
cording to Chester C. Thompson, presi- 
dent of American Waterways Operators, 
Inc. 

The estimated ton-mileage of barge 
traffic handled in 1955 was 87,500,000,000, 
as compared with the previous high of 
82,503,839,000 in 1954, Mr. Thompson said. 
Other figures were 51,656,637,000 in 1950, 
and 27,951,173,000 in 1946. 


Outlook for 1956 


As to the outlook for 1956, Mr. Thomp- 
son said continued growth of inland 
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waterway traffic as well as of the barge 
and towing vessel fleet, terminal sys- 
tem and the inland shipbuilding industry 
were predicated on the following factors: 


“1. The steel industry, a heavy user 
of barge transportation both in as- 
sembling its raw materials and fuels 
and in distributing its products, plans 
major plant expansion along the inland 
waterways in 1956. The 1955 output ex- 
ceeded the record 111,609,719 tons pro- 
duced in 1953. 


“2. The bituminous coal industry in 
1955 increased its output by 71,000,000 
tons and probably will continue that 
rate of: expansion through 1956. Barges 
operating on the Ohio and Mississippi 
rivers and their tributaries will deliver 
a large portion of that increased produc- 
tion to electric power plants and mills, 


“3. The sand and gravel industry 
which is the largest producer of min- 
ing products in the world, had a 1955 
output of up to 525,000,000 tons and pre- 
dicts further growth in 1956. This in- 
dustry will ship more than ten percent 
of its output by barge in 1956. 

“4. Grain trade on the navigable 
rivers and canals is certain to expand 
during 1956 as a result of the construc- 
tion of many new waterside elevators 
in recent months. The capacity of many 
of these exceeds a million bushels. 
Barges delivered approximately fifty 
million bushels of grain to the Port of 
New Orleans last year. 

“5. The electric power industry is 
building many new generating plants 
on navigation chanels where they can 
enjoy the benefits of low-cost barge 
transport and unlimited supplies of wa- 
ter. Their coal and fuel oil requirements 
in 1956 will exceed those of 1955 by 
countless barge loads. 

“6. Barge transportation will be used 
by the fertilizer industry in 1956 to a 
greater degree than ever before. Ter- 
minals are being planted on all main 
navigation channels for the distribu- 
tion of liquid fertilizers, nd other fer- 
atilizers nd fertilizer materials will move 
on the waterways in greater quantities. 

“7. Chemical plants are mushroom- 
ing all over the inland waterway sys- 
tem and special freighting equipment is 
being built for transporting their pro- 
ducts on the rivers and canals. 

“8. The cargo capacity of the great 
inland waterway fleet will be greater 
in 1956 than ever before and the effi- 
ciency of this low-cost freight carrier 
has been enhanced by new and im- 
proved power units and improved 
channels. 

“9. Terminal handling of barged 
freight has been speeded and cheap- 
ened in recent years by port improve- 
ments at scores of points on the major 
channels. 

“10. During 1955 waterside sites were 
selected for more than 500 new plants 
or major plant additions, most of them 
multi-million-dollar ventures. These 
will contribute millions of new tons to 
the barge traffic total for 1956.” 





S.A.S. Buys 7 Douglas Jets 


Scandinavian Airlines System signed 
a $50,000,000 contract with the Douglas 
Aircraft Co. to purchase seven jet trans- 
ports, with an option on an additional 
three, T. H. Nilert, president, announced 
December 23. 

The jet order brought S.A.S. purchases 
of aircraft and parts in 1955 to a total of 
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some $105,000,000, he said. Other trans- 
ports on order were 14 DC-7C’s and 11 
Convairs. 

Mr. Nilert said delivery of the Douglas 
jets would begin in January, 1960, and 
that they would be placed in operation 
on the north Atlantic, the Polar route, 
and on the S.A.S. run to the Far East. 


Panagra Places Orders 


For Four Jet Airliners 


Panagra (Pan American-Grace Air- 
ways) announced on December 29 that 
it had ordered four DC-8 jet airliners 
from the Douglas Aircraft Co. and held 
an option to purchase two more. 

In making the announcement, An- 
drew B. Shea, president of Panagra, 
said that the 575-mile-an-hour jets will 
be used on the company’s routes in 
South America to reduce travel time 
between New York and Buenos Aires 
“from the present 22 hours to approxi- 
mately 11 hours.” 

The Panagra DC-8’s would be ablé 
to carry more than 100 passengers in 
first class comfort, he stated. 

“Delivery of the planes will begin 
early in 1960,” said Mr. Shea. “Capable 
of flying with a full load a distance of 
4,950 miles, these new high-speed, long- 
range transports will be able to fly non- 
stop from New York to Lima, from 
Miami to Santiago, or from Panama 
to Buenos Aires .. .” 


Soo Line Awaits Delivery 
Of 1,684 New Rail Cars 


The Minneapolis, St. Paul & Sault 
Ste. Marie Railroad (Soo Line) an- 
nounced on December 20 that it was 
waiting delivery of 1,684 freight cars 
and five 1,750 horsepower diesel-electric 
road switcher type locomotives, involv- 
ing an expenditure of $12,750,000. 

Orders for the system, which includes 
the Wisconsin Central Railroad, included 
1,073 40-foot box cars, 350 50-foot box 
cars, 200 70-ton ore cars, 16 70-ton gon- 
dola cars, and 45 70-ton covered hopper 
cars, the railroad said. One hundred 
twenty-five of the 50-foot box cars 
would be equipped with damage-free 
loaders, six of the gondola cars would 
be designed for steel sheet loading, 30 
of the covered hopper cars would han- 
dle bulk calcium carbide, and 15 would 
handle bulk flour shipments. 

All equipment, with the exception of 
bulk flour cars and diesel locomotives, 
would be built in company shops at 
North Fond du Lac, Wis., the railroad 
Stated. 


The Soo Line also announced that 
three new building projects would be 
completed early in 1956 at a cost of over 
$750,000. The projects are: Diesel re- 
pair facilities, Shoreham Shops, Minne- 
apolis, Minn.; diesel repair facilities at 
North Fond du Lac, and a freight car re- 
pair shop at Superior, Wis. 


50 Unique ‘Piggyback’ Cars 
Purchased by Rock Island 


Fifty new flat cars for use in “piggy- 
back” service, represented as the “first 
radical departure from conventional 
freight car design in modern railroad 


history, have been purchased by the 
Chicago, Rock Island & Pacific Rail- 
road, D. B. Jenks, executive vice-presi- 
dent of the Rock Island, has announced. 


The new cars were “the Rock Island 
Lines’ answer to the ‘piggyback’ prob- 
lem in rail freight haul,” he said. They 
would be 35 feet long with four wheels 
and fixed axles, and equipped with 
roller bearings. 


“They'll look like abbreviated flat 
cars,” Mr. Jenks said, “but the basic 
concept of them is a strong, long-life 
underframe on which a demountable 
body can be placed.” 


This meant that the new cars would 
adapt themselves as easily to “piggy- 
back” as to container hauling, he added. 
The cost of the Rock Island’s new car 
and detachable body, including a flat- 
bed highway trailer, he said, would be 
only about half the cost of a conven- 
tional flat car with tie-down equipment 
and an ordinary highway trailer. 

Many modifications of this new equip- 
ment were possible for the future, Mr. 
Jenks said. Different superstructures or 
“bodies” could turn the basic car into a 
gondola, a hopper, tank car, or even a 
baggage unit for passenger train serv- 
ice, he said. 

Delivery of the 50-car order was ex- 
pected to be completed early in 1956, said 
Mr. Jenks. 


C.A.A. to Use Air Force 
Radar for Traffic Control 


An agreement under which the Civil 
Aeronautics Administration will, for the 
first time, make operational use of US. 
Air Force Defense Command radar for 
civil air traffic control. was announced 
jointly December 21 bv Charles J. Lowen, 
administrator of civil aeronautics, and 
the U.S. Air Force. The announcement 
said: 

“Under the plan the C.A.A. will ex- 
ercise approach control at nearby air- 
ports. using radar information from the 
Air Defense Command radar installa- 
tion at the Olathe Naval Air Station, 
Olathe, Kan. In addition to the traffic at 
Olathe N.AS., C.A.A.. will handle ap- 
proach control at Philip Billard Airport, 
the municipal field for Toveka, Kan., 
Forbes Air Force Base, Tokepa: and 
Grand View Air Force Base, Grand 
View, Mo. 

“When the agreement is put into oper- 
ation about June 1, 1956, the C.A.A. will 
transfer its approach control functions 
from Billard Airport, and will operate 
from an addition now being constructed 
adjoining the Olathe radar installation. 
Information will be fed to C.A.A. con- 
trollers by use of three repeater scopes 
operating off the main radar. A total 
of 24 C.A.A. controllers will man the 
facility on a 24 hour basis, seven days 
a week. The control tower at Billard 
Airport will continue to perform local 
control functions. 

“As part of the arrangement the Air 
Force will furnish the radar and build- 
ing, and will reimburse the C.A.A. for a 
part of the cost of the operation. The 
C.A.A. for its part will control the traf- 
fic at the four airports, furnish the 
communications equipment and pay for 
a portion of the day-by-day operation 
of the facility.” 
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Modern Ways of Unloading 
Gypsum Products Shown at 


Materials Handling Clinic 


Latest labor-saving methods of 
unloading and handling gypsum 
board, lath and plaster were demon- 
strated by the Gypsum Association 
as a feature of the recent materials 
handling clinic of the building prod- 
ucts exposition of the National Retail 
Lumber Dealers Association, in 
Cleveland, O. 


Using the railroad siding and dock 
area, adjoining the exposition hall, up- 
to-date lift trucks performed a number 
of varied operations, designed to ac- 
quaint dealers with the most efficient 
methods and equipment for mechanical 
handling of building materials. 

Three different operational methods 
highlighted the gypsum demonstrations, 
according the the Gypsum Association. 
These, it said, included: Hand truck and 
fork lift truck unloading of gypsum lath, 
and the palletizing of gypsum plaster for 
mechanical unloading from a single- 
door boxcar; the use of easy-entry plates 
for fork lift unloading of gypsum board 
from a bulk-headed flat car; and the 
mechanical unloading of long length 
gypsum board from a double-door box 
car. 

“All cars used in the unloading oper- 
ations,” said the Gypsum Association, 
“were actual shipments and were loaded 
according to methods used in typical 
dealer orders. 


Time-Saving Unloading Method 

“In the first demonstration, hand and 
lift trucks partially unloaded a mixed 
shipment of 15 tons of gypsum plaster, 
in multi-wall plaster bags, and 609 bun- 
dles of 16-inch by 48-inch lath. The 
30-minute demonstration, in which one- 
half of the 60,000-pound load was un- 
loaded with less than three man-hours 
of work time required, illustrated the 
time-saving benefit of the unloading 
method. In more conventional hand- 
unloading operations, a comparable job 
might require up to 24 man-hours of 
work. 

“A standard hand truck was used for 
unloading approximately 10 stacks of 
16-inch by 48-inch lath from the door- 
way of the car. After these had been 
removed, the plaster bags, which had 
been loaded along opposite sides of the 
car, were placed by hand on wooden 
pallets and removed by lift truck to the 
storage area. Bags were stacked 30 to 
a pallet, five bags per layer, six high, 
placed in a row pattern with alternate 
layers criss-crossed for greater stability. 


“After the center area of the car had 
been cleared of lath and plaster, a lift 
truck entered and removed 4 feet by 4 
feet cross-stacked lath units which were 
located in the end sections. 

“Lift trucks used in both operations 
were gasoline - powered and of 5,000- 
pound capacity at 24-inch load center, 
with side. shifts for maneuvering large 
sections of material through the 6-foot 
doorway, and for freeing loads from ad- 
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joining piles without danger of upse: of 
collision. 

“Although a single-door box car was 
used in the demonstration, Gypsum As. 
sociation representatives expressed the 
hope that more desirable double-door 
cars would soon be available in larger 
numbers. 


Stacking of Gypsum Board 


“In another demonstration, the effec- 
tiveness of the easy-entry plate method 
for unloading and stacking gypsum board 
was clearly shown. Easy-entry plates were 
inserted between sections of gypsum wall 
board loaded on a bulk-headed flat car. 
The forks of the lift truck were then able 
to slide between the easy-entry plates 
and the boards without damaging the 
load. The stack was then lifted and neatly 
placed in the desired location. 

“The average time required to unload 
a 90,000-pound load by this method is 
three man-hours, as compared to 36 
man-hours by hand unloading. 

“During the demonstration, the Gyp- 
sum Association stressed the necessity of 
maintaining standard load heights of ma- 
terials shipped on flat cars. Level load- 
ing is required for heavy loading. Thus 
the association recommends slab heights 
of 60 inches, either 60 bundles on a half- 
inch basis, or 80 bundles on a three- 
eighths-inch basis. Wedges and easy- 
entry plates. 

“In another phase of the flat car dem- 
onstration, dealers were shown how a 
few bundles can be removed from large 
stacks of gypsum boards for order pick- 
ing by the use of wedge blocks. The 
wedges, 5 inches wide, 16 inches long and 
fully tapered on both sides from one and 
five-eighths inches to zero, were easily 
inserted between the stacked boards. 
Easy-entry plates were then placed in 
position and lift equipment removed the 
smaller unit. 

“Wedges can also be used without easy- 
entry plates—as demonstrated—by plac- 
ing them into position and having them 
driven between the bundles by the forks 
of the trucks. As the wedges are pushed 
between the boards, the forks follow them 
in and lift the bundle, leaving the wedges 
on the stack below. 

“As explained during the demonstra- 
tion, the wedge-and-plate method of- 
fers man advantages, such as simplify- 
ing order-picking in warehouse or yard; 
increasing the utility of fork life equip- 
ment; enabling the dealer to load mate- 
rials mechanically and rapidly; and 
minimizing damage to edges. 

“The wedge-and-plate method also 
reduces dunnage by as much as 75 per 
cent. Ordinarily, 3 inches to 4 inches 
of dunnage dividers are required for 
fork entry. With the wedge-and-plate 
method, dunnage is needed only on the 
floor. Thus there is less clean-up time 


+“ 


The first step in unloading gypsum plaster from 
a box car (depicted in the photograph at the 
top) is the stacking of the plaster bags by hand 
on a wooden pallet, placed in the doorway of 
the car. Then, as shown in photo No. 2, a 5,000- 
pound lift truck removes the loaded pallet. In 
the unloading of gypsum lath, illustrated in 
photo No. 3, a hand truck is used to unload 
16-inch by 48-inch lath from the center section 
of the car. After the center area of the car 
has been cleared of lath and plaster (bottom 
photo), the lift truck enters, easily carriers out 
a load of lath through the door and proceeds 
to the warehouse area. 
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required, and the dealer is spared pos- 
sible extra hauling charges. 

“A third unloading operation was the 
mechanical unloading of long-length 
gypsum board from a double-door box- 
car. 

“For this operation, a 5,000-pound 
load on 24-inch center lift truck was 
used. By utilizing its side-shifter, the 
lift truck was able to free the first 
stack of 12-inch material from the ad- 
joining piles and ease the 5,000-pound 
load through the 14-foot doorway. The 
stacks placed in the center of the car 
were removed first to permit the lift- 
truck to enter the car and remove the 
cross-piles in the end sections. 


“The labor and money-saving mate- 
rials handling methods as demonstrated 
in Cleveland are a part of the Gypsum 
Association’s program to develop in- 
creasingly efficient unloading  pro- 
cedures, which will mean greater profits 
to dealers through lower handling costs.” 


Co-chairmen of the gypsum demon- 
stration committee were Lloyd H. 
Yeager, general manager of the Gyp- 
sum Association, and F. C. Dansereau, 
of the National Gypsum Co. Special 
subcommittee members included H. E. 
Hat, of the Celotex Corporation; J. B. 
Roberts, of U. S. Gypsum Co., and A. H. 
Tenelshof, of Certain-Teed Products 
Corporation. 


$35 Million More in ‘Quick 
Tax’ Certificates Issued to 
Railroads for Freight ‘Cars 


Railroads were issued an addi- 
tional $35,305,168 in certificates of 
necessity for accelerated tax amorti- 
zation covering freight cars during 
the period of December 1 through 
December 14, the Office of Defense 
Mobilization announced December 
28. 


The O.DM. also issued a certificate to 
the Pan-Atlantic Steamship Corpora- 
tion, Mobile, Ala., for acquisition of seven 
ocean going roll-on roll-off trailerships 
amounting to $63,000,000. The Company 
previously announced grant of the certi- 
ficates (T.W., Dec. 17, 44). The New 
York Shipbuilding Corporation, Camden, 
NJ., was issued a certificate to cover 
shipbuilding facilities costing $10,000,- 
000 while the Bethlehem Pacific Coast 
Steel Corporation, San Francisco, Calif., 
received a certificate for $550,000 for 
ship construction repair facilities. 


The O.D.M. granted the quick amorti- 
zation privileges for 85 per cent of the 
cost of railroad cars involved, 60 per 
cent of the cost of the roll-on roll-off 
ships, 80 per cent of the cost the ship- 
building facilities, and 65 per cent of 
the cost of the ship construction and 
repair facilities. 

Among the largest certificates covering 
the cost of the railroad freight cars were 
those issued to the Atchison, Topeka & 
Santa Fe Railway Co. ($20,700,000), the 
Chicago & North Western Railway ($6,- 
606,000), and the Deleware & Hudson 
Railroad Corporation ($3,725,000) . 

The Chesapeake & Ohio Railway Co. 
was issued certificates for $273,341 to 
cover railroad diesel servicing facilities 
and $209,896 to cover railroad passing 


and connecting tracks for which quick 
amortization privileges of 40 per cent of 
the cost of each were allowed. 

After a brief suspension, the privilege 
of quick write-offs for tax purposes of 
such portion of transportation equip- 
ment as the O.D.M. considered acquired 
for defense purposes was restored by 
the O.D.M. on September 29 (T.W., Oct. 
8, p. 26). 

In recent weeks the O.D.M. has an- 
nounced the issuance of quick amortiza- 
tion certificates totaling more than 
$392,000,000 to railroads for rolling stock 
and facilities including these latest 
authorizations. 


Outlook for Transportation 
Legislation to Be Viewed 


At Washington Conference 


Prospects for major transportation 
legislation in the next session of 
Congress will be outlined by Repre- 
sentative Priest, of Tennessee, chair- 
man of the House interstate and 
foreign commerce committee, at a 
“Transportation Outlook Confer- 
ence,” planned for January 12, in 
Washington, D.C., by the Chamber 
of Commerce of the United States, 
according to an announcement by 
that organization. 


The conference sessions will be held 
in the national Chamber’s Hall of Flags, 
1615 H St., NW., and the Statler hotel. 

“Representative Priest is expected to 
give his views on the reaction of Con- 
gress to the controversial Weeks’ report 
recommending changes in the federal 
government’s policy governing regula- 
tion of the common carriers,” the na- 
tional Chamber said. 

“The Administration’s viewpoint on 
the report will be explained by Under 
Secretary of Commerce Louis S. Roths- 
child, who also will describe the Ad- 
ministration’s highway, airport and 
merchant ship building programs. 

“The full-day conference will feature 
addresses on transportation finance and 
@ panel discussion by shippers on the 
1956 transportation outlook. Perry Shoe- 
maker, president of the Delaware Lacka- 
wanna & Western Railroad, will be 
among the speakers. Mr. Shoemaker was 
chairman of the Hoover Commission’s 
task force on transportation. 

“The conference will close with a re- 
ception and dinner for members of Con- 
gress. J. H. Carmichael, president of 
Capital Airlines, will preside. Boyd 
Campbell, Chamber president, will give 
the dinner address.” 


Watkins, Rea Form Law Firm 


With Aitchison as Associate 


Edgar Watkins and Bryce Rea, Jr., 
have announced that they are organiz- 
ing a law firm under the name of Wat- 
kins and Rea, effective January 1, 1956, 
for general practice before the courts 
and the various administrative agen- 
cies and departments of the federal 
government. . 

Former I.C.C. Commissioner Clyde B. 
Aitchison will have offices with the firm 
and will be associated with it as coun- 
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sel, and Donald E. Cross, formerly 
with the traffic department of the 
American Trucking Associations, Inc., 
will be associated with the firm, ac- 
cording to the announcement. 


Mr. Watkins organized and became 
general counsel for the Southern Motor 
Carriers Rate Conference, and, in 1948, 
moved to Washington as attorney for 
the Middle Atlantic Conference. Mr. 
Rea served two years as counsel for 
the transportation, public utilities and 
petroleum branch of the Office of Price 
Stabilization before returning to general 
practice in 1953. 


Taff Examines Value, Need 
For Exempt and Private 
Motor Carrier Operations 


An assertion that it was ques- 
tionable whether or not the broaden- 
ing of the agricultural commodities 
exemption through the years had 
benefitted “the group for which it 
was originally intended, namely the 
former,” has been made by_ Dr. 
Charles A. Taff, professor of trans- 
portation of the University of Mary- 
land. 


In a paper entitled “The Competition 
of Long Distance Motor Trucking—Farm 
and Industrial Products and Supplies,” 
presented at the American Economic As- 
sociation’s annual meeting in New York 
City, December 28, Professor Taff said 
that it was the processor, the middle 
man, and the distributor who received 
the benefits of the transportation sav- 
ings resulting from the broadening of 
the exemption rather than the producer. 


Dr. Taff’s remarks on exempt trans- 
portation followed a discussion of pri- 
vate and contract motor carriers, and 
recommendations carried in the report 
of the Presidential Advisory Committee 
on Transport Policy and Organization. 


Establishing Motor Rates 


On the establishing of motor carrier 
rates, Dr. Taff said that regulated motor 
carriers were increasingly making use 
of costs and were developing a more 
realistic rate structure although much 
more needed to be accomplished along 
these lines. 

The use of the test of rail rates as 
the basis for establishing motor rates 
was “still too prevalent,” he said. 

“Tt is clear that the range within 
which motor carriers are able to reduce 
rates below fully allocated costs to meet 
competition is much less than that of 
railroads,” he said. “The fact that motor 
carriers frequently have not used a cost 
basis in making rates because they are 
competing with railroads has perhaps 
caused them to lose sight of the fact that 
in so doing they may be encouraging 
greater use of private carriage.” 

On rates of contract carriers, Dr. Taff 
said that it was felt by some, that pub- 
lication of all rates charged by contract 
carriers would permit common carriers 
to compete more effectively. 

“It seems questionable, however,” he 
said, “that ‘this will accomplish what is 
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anticipated because rates of contract 
carriers are substantially lower than 
common carrier rates. 

“Furthermore, operating costs of con- 
tract carriers are below those of com- 
mon carriers, which makes it unlikely 
that common carriers could compete 
profitably at the contract carrier rate 
level.” 

Listing some of the factors which he 
said had motivated shippers in their use 
of private transportation, Dr. Taff said 
that for a particular shipper, a single 
factor might be of sufficient importance 
to justify his use of private carriage 
whereas in other instances, it might be 
a combination of factors. He listed 
some as follows: 

“(1) Equipment might be leased in- 
stead of purchased, thereby avoiding in- 
vestment in this item, (2) the general 
freight rate increases which have ac- 
centuated increased emphisis upon 
transportation economics, (3) the 3 per 
cent excise on freight charges of for-hire 
carriers which does not apply to private 
carriage, (4) lower state fees that apply 
on private trucks in many states, thus 
providing a margin of operation below 
for-hire carriers, and (5) service aspects, 
such as more prompt delivery, handling 
of emergency shipments, and arranging 
time of reciept and delivery of goods.” 

After reviewing the advisory commit- 
tee’s report on private transportation, 
Dr. Taff said that there seemed to be no 
misunderstanding regarding the Com- 
mission’s present interpretation of pri- 
vate carriage. It was the lack of ade- 
quate Commission staff to insure that 
regulation was adhered to which had 
resulted in some privat carriage which in 
reality was for-hire, he said. 

Dr. Taff said the Commission had es- 
timated that there were over 50 per 
cent more exempt carriers operating 
interstate in 1955 (operating 250,000 ve- 
hicles) than there were regulated com- 
mon and contract carriers in that year. 


‘Shoestring’ Operations 

“There were many examples of motor 
carriers starting on a ‘shoestring’ dur- 
ing a depression period but it is rather 
surprising to find in a period of high 
employment and prosperity, as 1955 has 
been characterized, that some exempt 
for-hire carriers start operations by 
securing advances from shippers on 
transportation to be performed in the 
future, which advances are then used 
to provide the down payment on a truck 
with which to perform this transporta- 
tion,” Dr. Taff said. “The well-estab- 
lished exempt for-hire carriers resent 
this type of carrier because carriers 
which operate on a ‘shoestring’ are apt 
to cut rates drastically in order to meet 
the payment on their units.” 

Referring to exempt transportation of 
agricultural commodities, Dr. Taff said 
agricultural groups had often cited the 
seasonal nature of agricultural products 
and the “need for rapid transportation” 
as justification for continuance of the 
exemption from economic regulation of 
transportation of agricultural com- 
modities by motor carriers. 


“It is believed, however,” Dr. Taff said, 
“that the grant of irregular routes over 
a broad geographical area would still 
permit flexibility of operations in the 
hauling of agricultural products. This 


would also make for more orderly growth 
of agricultural transporters and provide 
greater stability which should, in turn, 
improve the quality of service. 

“Transportation services of all kinds 
develop responsive to needs for such 
services. 

“The flexibility of intercity motor 
transportation, the convenience, the 
speed, the variety of services offered, the 
tailoring of equipment to specific require- 
ments, and, in many cases, the speciali- 
zation of services have combined to fill 
the needs of a multitude of shippers 
while the competitive stimulus provided 
by motor transportation has resulted in 
general improvement in transportation 
services available to the public.” 





Internal Revenue Service 
Rules on Transportation 


For Cooperative Groups 


The Internal Revenue Service has 
published rulings concerning the ap- 
plicability of the tax on the trans- 
portation of property in two situa- 
tions involving cooperative groups, 
and has modified an earlier ruling 
having to do with the towing of dis- 
abled automobiles. The rulings ap- 
pear in the December 27 issue of 
the IRS. Bulletin. 


Ruling 5-751 covers a situation in 
which advice was asked whether a 
mutual carriage association organized 
and operated for the purpose of fur- 
nishing trucking service to its mem- 
bers in the operation of their separate 
businesses, where the amounts charged 
the members covered only the actual 
cost of operating the trucks, was a “per- 
son engaged in the business of trans- 
porting property for hire” within the 
meaning of section 4272(a) of the In- 
ternal Revenue Code of 1954. The ruling 
follows: 


“It is held that since the association 
was organized as a separate entity and 
is being operated for the purpose of 
furnishing a trucking service for which 
it receives remuneration, and since the 
transportation service furnished to its 
members is not incidental to any other 
business activity in which the associa- 
tion is engaged, it is a ‘person engaged 
in the business of transporting prop- 
erty for hire.’ Accordingly, the tax ap- 
plies to the charges made by the asso- 
ciation to its members for the trans- 
portation of their merchandise and pro- 
visions from. the warehouse to their re- 
spective ‘stores, even though such 
charges cover only the actual cost of 
operating the tractor and trailer.” 


Farmer Cooperative Ruling 


In a case where a group of farmers 
set up a cooperative association for the 
purpose of operating a general retail 
store to market their produce, with the 
association owning and operating trucks 
which picked up the members’ produce, 
delivered it to the store, and did such 
other hauling as was necessary in the 
conduct of the store’s business, the cost 
of operating the trucks being deducted 
prorata from the members’ share of the 
sale proceeds, the I.R.S. held that the 
tax on the transportation of property 
did not apply to such service. (Ruling 
55-752.) 





TRAFFIC Wor 








The IRS. said that the cooperative 
association was organized to market its 
members’ produce and was not a person 
engaged in the business of transporting 
property for hire, the transportation he. 
ing incidental to marketing of the pro. 
duce. 

However, the I.R.S. held that where 
the association’s trucks picked up men.- 
bers’ milk and delivered it to creameries, 
the tax applied to the cost of such Serv. 
ice, since it was not incidental to the 
association’s business of marketing the 
produce of its members. 


Towing Disabled Autos 


The third ruling deals with the appli- 
cation of the tax on the transportation 
of property to amounts paid for towing 
disabled cars. The ruling, 55-753, modi- 
fied a conclusion stated in M.T. 10, CB, 
1943, 1160. 

The I.R.S. held that “where a person 
operating a sales agency, repair shop, 
or service station tows disabled automo- 
biles on which he makes the necessary 
repairs, the towing is considered inci- 
dental to the repair service performed 
and the tax does not apply to the charges 
made for such towing.” However, it 
said, “where such a person tows disabled 
automobiles on which he does not make 
the necessary repairs, he is to that extent 
engaged in the business of transporting 
property for hire and the tax applies 
to the charges made for such towing.” 









































































































Tariff Proposals Involve 
Barge-Rail Traffic, Rule 


For Assembling Class Rates 


The Southwestern Freight Bu- 
reau has docketed for consideration 
a carrier proposal, 76037(C), to can- 
cel all L.C.L. and any-quantity ex- 
ception ratings which apply on rail- 
barge, barge-rail, or rail-barge-rail 
traffic between points in South- 
ern Territory, and between points in 
Southern Territory and points in 
Official Territory, including Illinois 
Freight Association and S.W.FB. 
territories. 


The Central States Motor Freight 
Bureau has docketed two proposals, 
24534-Y and 24535-Y, in which it pro- 
poses to strike the word “common” be- 
tween the words “motor” and “carrier” 
in items in assembling class rate tariffs. 

Proposal 24534-Y would amend item 30 
of tariff 521-B, and proposal 24535-Y 
would amend item 30 of tariff 549. The 
items, as amended, would read as fol- 
lows, the asterisks indicating where the 
word “common” has been omitted: 


“The assembling rates published in 
this tariff apply only on less than-truck- 
load shipments transported for a for- 
warder or freight consolidator to an as- 
sembling point named in this tariff, and 
there delivered to the forwarder or 
freight consolidator and re-shipped by 
the forwarder or freight consolidator 
from such assembling point as part of 
a truckload shipment by motor ; 
carrier, or part of a carload shipment by 
rail carrier within the time limit pro- 
vided in item 50. The bill of lading and 
the shipping order must show the final 
destination of the shipment.” 


The aforementioned proposals were 
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published in the December 24 issue of 
the Traffic Bulletin. 





Legislator Asks Director 
Of Mobilization to Help 


Get Steel for Freight Cars 


Representative Mollohan, of West 
Virginia, in a letter dated December 
23 to Arthur S. Flemming, director 
of the Office of Defense Mobilization, 
asked the O.D.M. director to assist 
in “finding a solution to the critical 
freight car shortage” caused by in- 
ability of car builders to obtain 
steel. 


Mr. Mollohan said that, in spite of 
the fact that there were more than 
100,000 freight cars on order, “no re- 
lief is in sight unless adequate supplies 
of steel are made available to freight 
car manufacturers.” 

Mr. Mollohan, who was chairman of 
a subcommittee on legal and monetary 
affairs of the House committee on gov- 
ernment operations, which held an in- 
quiry into the effect of accelerated 
amortization on the freight car fleet in 
July (T.W., Aug. 6, p. 61), said that he 
felt confident that Mr. Flemming’s office 
could be “instrumental in securing the 
cooperation of the steel industry to solve 
this problem.” He asserted that in his 
district of West Virginia the shortage 
of coal cars was causing untold hard- 
ship to thousands of miners through 
unemployment, and to industry, because 
of inability to make deliveries of coal. 
The legislator added that “in agricul- 
tural areas grain is rotting for lack of 
transportation to storage facilities.” 


Freight Car Orders 


Mr. Mollohan said that when his sub- 
committee began its hearings on “freight 
car tax amortization,” the expansion 
goal, the achievement of which had been 
twice extended, was 125,000 cars short of 
attainment with “only six months to go.” 
Mr. Mollohan added: 

“As a result of this subcommittee’s 
hearings and efforts of the Association 
of American Railroads, orders for new 
freight cars have skyrocketed beyond 
all expectation. In November alone, over 
51,000 cars were ordered. However, a 
dark cloud palls this bright picture. The 
present backlog of orders totals 109,370 
cars. This accumulation is caused by 
the failure of steel mills to make suffi- 
cient steel plate available for freight car 
manufacture. 

“Some time ago, I appealed to the Iron 
and Steel Institute to bring this situa- 
tion to the attention of its members and 
urged them to take action to alleviate 
the situation. To date, this appeal has 
had no measurable effect. 

“Notwithstanding the biggest backlog 
in freight car orders in the nation’s his- 
tory, benefits to shippers and carriers are 
negligible because of materials shortages 
that compel freight car producers to turn 
out only 3,400 freight cars monthly in- 
Stead of the 8,500 they are capable of 
manufacturing. Meanwhile, shippers of 
coal and grain foresee only the perpetu- 
ation of recurrent freight car shortages— 
and the national defense transportation 
potential suffers untold damage. 

“You are the federal official directly 
charged with executing the President’s 








powers under the defense production 
act, and particularly under title I of 
said act. Without adequate transporta- 
tion, our fabulous productive capacity 
loses all significance in peace, as well 
as in promoting the national defense. 
Recognizing as you do the importance 
of the freight car expansion goal, the 
achievement of the goal will lose all 
meaning, if, in fact, it will take three 
years to obtain the cars now on order. 
This expansion goal, so critically im- 
portant to national defense, to defense 
supporting activities, and to essential 
civilian activities must not be frustrated 
because of materials shortages. 

“This is a matter that transcends par- 
tisan issues. It has the unqualified sup- 
port of the A.A.R., the railway Em- 
ployes’ department of the A.F.L.-C.1LO. 
and interested members of Congress, 
without regard to party affiliation. 

“I therefore urge you to exert every 
possible influence of your office to see 
that additional steel is made available 
to freight car manufacturers.” 





New England Shipper-Motor 
Carrier Group to Hold First 


General Meeting, in Boston 


The first general meeting of the 
newly formed New England Shipper- 
Motor Carrier Conference will be 
held at the Sheraton Plaza hotel, in 
Boston, Mass., January 17, J. M. 
Stuart, of the Stanley Works, New 
Britain, Conn., president of the con- 
ference, has announced. 


Purposes of the conference, Mr. Stuart 
says, are to promote adequate motor 
transportation, to interchange ideas and 
information concerning motor transpor- 
tation matters; to develop and promote 
more efficient and economical motor 
transportation, and to promote friendly 
relations between shippers and motor 
carriers. According to the announce- 
ment, conference membership is limited 
to authorized representatives of shippers, 
commercial and trade bodies, port au- 
thorities and commissions, and motor 
carriers operating under authorities 
granted by federal or state regulatory 
bodies located in New England and the 
New York metropolitan area. 

In addition to Mr. Stuart, who is gen- 
eral traffic manager of the Stanley 
Works, the conference officers are: Vice- 
president, Sidney Marks, vice-president 
of the M & M Transportation Co., Som- 
erville, Mass.; treasurer, L. J. Achorn, 
vice-president of The Adley Express Co., 
New Haven, Conn.; secretary, I. C. Goode, 
traffic manager of the Port of Boston 
Commission. 

Scheduled to address the meeting are 
Robert J. Bayer, editor of TRAFFIC WoRLD, 
and Harold Hammond, executive vice- 
president of the Transportation Associa- 
tion of America. 





Florida Rail Rate Increases 


The Florida Railroad and Public Utili- 
ties Commission, by an order, has can- 
celed the expiration date of increased 
rail freight rates and charges authorized 
in connection with the Commission’s 
action in Ex Parte 175, thereby making 
those increases permanent. The order 
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by the state commission also provided 
that the increases should be published as 
part of rail tariffs and provided formulae 
for the disposition of fractions. The 
order was in docket numbers 3284-R.R., 
3373-R.R., and 3550-R.R. 





Railroad Measures to Ease 
Car Shortages Reported to 


Southeast Advisory Board 


Statements that the railroads, 
both nationally and regionally, were 


' taking steps to alleviate the current 


freight car shortage were made by 
railroad spokesmen at the one hun- 
dred twelfth regular meeting of the 
Southeast Shippers Advisory Board, 
held recently in the De Soto hotel, 
Savannah, Ga. 


J. J. Kelley, manager of the military 
transportation section of the Associa- 
tion of American Railroads, Washing- 
ton, D.C., told the board members that 
new car orders would help alleviate the 
freight car shortage as would a pro- 
gram of heavy car repairs. 

C. E. Lanham, general superitnendent 
of transportation, at Mobile, Ala., of the 
Gulf, Mobile & Ohio Railroad and 
chairman of the board’s railroad trans- 
portation committee, said that “29,662 
box, gondola, and hopper cars—the most 
needed types of equipment—underwent 
heavy repairs during the first 10 months 
of 1955.” He said that the percentage 
of bad order cars on the southeastern 
railroads was “well below” the national 
average. 

Mr. Lanham also said that new 
freight cars the southeastern lines had 
on order as of November 1 included 5,- 
362 box cars (of which approximately 
3,500 were of the 50-foot type), 420 gon- 
dolas, 1,855 open hoppers, 710 covered 
hoppers, 100 flats, and 367 miscellaneous 
types. Additionally, he said, 2,951 cars 
were scheduled to be built in company 
shops. 

Concluding his report, Mr. Lanham 
said that statistics furnished by the 
Southeastern Demurrage and Storage 
Bureau showed that for the first nine 
months of 1955 “there was an appre- 
ciable increase in the number of cars 
on demurrage.” He said that, in the 
same period, there was an increase in 
the total amount of demurrage charges 
assessed, aS compared with the cor- 
responding period in 1954. 

The board also heard reports of its 
committee on less-carload transporta- 
tion and its committee on prevention of 
loss and damage, and received the car- 
loading forecast for the board’s territory 
for the first quarter of 1955. 

The board predicted an over-all in- 
crease of 3.4 per cent in carloadings, 
with the greatest increases predicted 
for aluminum ore and concentrate (343 
per cent); fresh vegetables, other than 

Irish potatoes (30 per cent); cottonseed 
and vegetable products, except oils (30 
per cent). 

The joint rail-shipper L.C.L. trans- 
portation committee (J. A. Shea, su- 
perintendent of station operations, Sea- 
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board Air Line Railroad, Jacksonville, 


Fla., and Paul P. Watkins, commerce 
attorney, Atlanta Freight Bureau, At- 
lanta, Ga., chairman) reported on its 
efforts to improve less-carload service, 
particularly between local stations and 
key junction points. The committee also 
discussed efforts to facilitate delivery of 
shipments after the shipments had ar- 
rived at their destinations, attributing 
much of the dely in such situations to 
“the drayage problem.” In that connec- 
tion, the committee also discussed the 
feasibility of “piggyback” service. 

The joint committee on freight loss 
and damage prevention asked for a 
continuation of efforts by shippers, re- 
ceivers and carriers to reduce freight 
loss and damage. D. A. Jones, of the 
Coosa River Newsprint Co., Coosa Pines, 
Ala., is chairman of the shipper divi- 
sion of that committee, and Charles 
Woods, superintendent of station op- 
erations of the Central of Georgia 
Railway, Savannah, is chairman of the 
rail division. 

Total attendance at the meeting was 
320. The board said its next meeting 
would be held at the Peabody hotel, 
Memphis, Tenn., March 14 and 15, 1956. 


Washington Passenger Men 


Elect Karriker President 


K. H. Karriker, of the Chicago & 
North Western Railway System, was 
elected president of the Washington 
Passenger Association at its annual elec- 
tion-Christmas meeting held in the New 
Colonial hotel, Washington, D.C. 


Mr. Karriker succeeds Lewis Wroe, of 
the Seaboard Air Line Railroad, and will 
be installed with other newly-elected 
officers at the association’s thirty-ninth 
annual banquet to be held January 11 
at the Willard hotel. 


Other officers elected were: ‘William P. 
Higgins, of the Pennsylvania Railroad, 
first vice-president; F. P. Blackard, of 
the Norfolk & Western Railway, second 
vice-president; and C. M. Walburgh, of 
the Baltimore & Ohio Railroad, secre- 
tary-treasurer. 


Elected to the executive committee 
were: Mr. Wroe, the retiring president; 
M. P. King, of the Southern Railway 
System; and James St. Andrew, of the 
Chicago, Rock Island and Pacific Rail- 
road. 


The association gave a Christmas party 
December 19 at the Central Union Mis- 
sion for more than 200 children who re- 
ceived gifts, fruit and candy. 





Cross Admitted to Practice 


Former Commissioner Hugh W. Cross, 
of Jerseyville, Ill., has been admitted to 
practice before the Commission. Mr. 
Cross resigned from the Commission 
November 25 (T.W., Dec. 3, p. 27). 





Rates Hearing Set Jan. 19 


In reporting that a hearing was to be 
held by the Traffic Executive Association 
—Eastern Railroads on a proposal by the 
eastern railroads to increase by 20 cents 
per 100 pounds the basic rates on L.C.L. 
shipments weighing less than 5,000 
pounds, between points in Official Ter- 


ritory, the date of the hearing was given 
as January 18 (T.W., Dec. 24, p. 32). 
This was in error. The hearing will be 
on January 19, in the Keystone Room 
of the Statler hotel, New. York City. 





Winston-Salem Truck Group 


Compiles Carrier Directory 


Five thousand copies of a Directory 
of Winston-Salem (N.C.) Motor Carriers 
have been placed with the Winston- 
Salem Chamber of Commerce to be in- 
cluded in the chamber’s mail program 
for the next five years, according to the 
Winston-Salem Trucking Association. 

The association said that an additional 
1,000 copies would be distributed locally 
to shippers and businessmen and 100 
copies would be sent to the North Caro- 
lina Department of Conservation and 
Development. 

Don Wadsley, sales representative for 
Bell Lines, Inc., has been installed as 
the 1955-1956 president of the associa- 
tion, succeeding P. T. Johnson, Jr., of 
Roadway Express. Other officers are 
Hudson L. Barbee, of Pilot Freight Car- 
riers, Inc., first vice-president; Amory 
Mellen, of McLean Trucking Co., second 
vice-president, and Max Hutchins, of 
Roadway Express, secretary-treasurer. 





Fischer Installed as Head 
Of Ocean Freight Agents 


Kenneth P. Fischer, of Lykes Brothers 
Steamship Co., Inc., Chicago, Ill., was 
installed as president of the Ocean 
Freight Agents Association of Chicago 
at its annual meeting held recently in 
Chicago. He succeeded R. A. Mercer, of 
Pacific Transportation Lines, Inc., who 
became chairman of the board. 

Other officers installed were: William 
C. Dalzell, of the Holland-American Line, 
vice-president; Phillippe Masiee, of Nor- 
ton, Lilly & Co., treasurer, and R. J. 
Peterson, of Delta Line, secretary. 

Elected as members of the board of 
directors for two years were P. I. Frace, 
of Kerr Steamship Co., Inc.; M. C. Kav- 
anaugh, of the Strachan Shipping Co., 
and R. K. Silva, of the Isthmian Steam- 
ship Co. 

Retained as directors were K. W. 
Dusing of the Fjell Lines; R.D. Hughes, 
of the Grace Line, and C. E. March, of 
Kerr Steamship Co., Inc. 





Conductors Granted Hourly 
Wage Boost of 1012 Cents 


Railroad management agreed in Chi- 
cago on December 22 to a wage increase 
of 10% cents an hour for more than 26,- 
000 railroad conductors and brakemen, 
and to a 2 per cent “equalization” raise 
for road conductors represented by the 
Order of Railway Conductors and 
Brakemen and by the Brotherhood of 
Railroad Trainmen. 

The increase of 10% cents per hour, 
retroactive to October 1, was made up of 
a general increase of 6% cents, plus 4 
cents in lieu of an offer of the railroads 
to set up a medical and hospital insur- 
ance plan. It was stated that the wage 
rate boost and the “equalization” raise 
would increase the pay of the employes 
by $1.15 a day. 
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First-Quarter Carloadings 
To Increase 8.3 Per Cent, 


Shipper Boards Estimate 


Freight carloadings in the first 
quarter of 1956 are expected to be 
8.3 per cent above actual loadings for 
the same period of 1955, according 
to estimates compiled by the 13 re- 
gional shippers advisory boards and 
made public December 30 by the 
Association of American Railroads. 


The boards consist of 26,000 shippers 
and receivers of freight and others in- 
terested in transportation throughout the 
United States. 

On the basis of the estimate, freight 
carloadings of the 32 principal commodi- 
ties will be 6,743,214 cars in the first 
quarter of 1956 compared with 6,227,679 
actual carloadings in the corresponding 
quarter of 1955 for the commodities 
listed. 

Each of the 13 shippers advisory boards 
except the Northwest estimated an in- 
crease in the first quarter of 1956 com- 
pared with the same period in 1955. 

Tabulation below shows actual carload- 
ings for each district in the first quarter 
of 1955, the estimated carloadings for the 
first quarter of 1956, and percentage of 
change: 


Actual Estimated 








Loadings Loadings 
First First Per 
Shippers Advisory Quarter Quarter Cent 

Boards 1955 1956 Increase 
New England 118,427 133,924 13.1 
Atlantic States 618,611 672,288 8.7 
Allegheny 758,756 847,320 11.7 
Ohio Valley 817,841 972,588 18.9 
Southeast 917,821 952,311 3.8 
Great Lakes 421,184 474,436 12.6 
Central Western 220,959 228,617 3.5 
Mid-West 52,324 808,089 7.4 
Northwest 243,776 240,952 0.9 dec. 
Trans-Missouri- 

Kansas 301,220 309,670 2.8 
Southwest 484,041 492,134 i 
Pacific Coast 335,884 é 8.4 
Pacific Northwest 236,835 246,713 4.2 

Total 6,227,679 6,743,214 8.3 


The shippers advisory boards expect an 
increase in the first quarter of 1956, com- 
pared with the same period in 1955, in 
the loadings of 27 and a decrease in 
five of the commodities listed. Among 
those showing the greatest increase are 
the following: 

Ore and concentrates, 26.3 per cent; 
coal and coke, 14.2 per cent; iron and 
steel, 14.1 per cent; cotton seed, soy 
bean-vegetable cake and meal, excluding 
oil, 12.2 per cent; automobiles and trucks, 
10.6 per cent; machinery and boilers, 
10.6 per cent; frozen foods, fruits and 
vegetables, 10 per cent; fresh vegetables 
other than potatoes, 10 per cent; vehicle 
parts, 9.8 per cent; potatoes, 9.3 per cent; 
lime and plaster, 7.2 per cent; paper, 
paper board and prepared roofing, 7.1 
per cent; agricultural implements and 
vehicles other than automobiles, 6.6 per 
cent; salt, 6.1 per cent; fresh fruits other 
than citrus fruits, 5.2 per cent; brick and 
clay products, 5.1 per cent; cement, 48 
per cent, and gravel, sand and stone, 438 
per cent. 


Commodities for which decreases are 
estimated include the following: 

Hay, straw and alfalfa, 7.6 per cent; 
cotton, 6.8 per cent; all grain, 1.7 per 
cent; citrus fruits, 1.3 per cent and pou!- 
try and dairy products, 0.6 per cent. 
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Rails Permitted to Cancel 
Lower Lumber Proportional 


Rate on Coastwise Traffic 


Proposed cancellation of a rail 
proportional rate of 13 cents a 100 
pounds on lumber and related arti- 
cles from Jacksonville, Fla, to 
Savannah, Ga., when such shipments 
are destined by water carrier to Bos- 
ton, Mass., New York, N.Y., Philadel- 
phia, Pa., and Baltimore, Md., has 
been found lawful by the Commis- 
sion, division 2, by a report and order 
in I. and S. No. 6412, Lumber— 
Jacksonville to Savannah. 


The Commission said that by schedules 
filed to become effective’ May 30, the 
Atlantic Coast Line Railroad and the 
Seaboard Air Line Railroad, proposed to 
cancel the rate, leaving a proportional 
rate of 20 cents to apply. Both rates did 
not include the Ex Parte No. 175 in- 
creases and were subject to a minimum 
weight of 24,000 pounds, the Commission 
said. 

On protest of the Savannah Traffic 
Bureau, it said, operation of the pro- 
posed schedule was suspended until De- 
cember 30. The Commission noted that 
the 20-cent rate now applied from Jack- 
sonville to Savannah on lumber and 
related articles when destined for coast- 
wise, export, or intercoastal movement 
by water, except on coastwise traffic 
covered by the 13-cent rate, and would 
apply uniformly on all coastwise, export 
and intercoastal traffic, “which is in con- 
formity with the general practice.” 

The Commission said the 13-cent rate 
was established to enable the rail carriers 
to obtain at least a short haul which 
otherwise would have been lost to the 
water carriers operating from Jackson- 
ville to the northern ports. 

It said that the respondents urged 
that since water competition from Jack- 
sonville ceased during World War II 
and had not since been restored, the 
competitive necessity for the rate was 
no longer present, and the rate should 
be adjusted to reflect the level generally 
prevailing for other coastwise, export, 
and intercoastal lumber traffic originat- 
ing in that area and moving by rail to 
Savannah for subsequent movement by 
water. 

The Commission also noted that the 
respondents had “initiated plans to revise 
other rates on these commodities to the 
ports which are not on the normal basis.” 

It said the protestant instances various 
relatively low lumber rates within the 
south, but the protestant offered no proof 
of other coastwise rates on a lower level 
than export and intercoastal rates from 
the same origin to the same port. 


“The respondents’ proposal is part of 
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a plan to eliminate depressed rates which 
are no longer warranted by transporta- 
tion conditions,” the Commission said. 
“It will result in identical rates on lum- 
ber moving by rail from Jacksonville to 
Savannah for subsequent movement by 
water whether in coastwise, export, or 
intercoastal service, and without regard 
to the port of final destination. 

“In the absence of a showing that this 
traffic is entitled to a rate lower than 
20 cents, uniformity in such rates is 
customary and desirable. Coastwise Rates 
on Lumber to Southern Ports, 294 I.C.C. 
198. 

“This adjustment will also eliminate 
fourth-section departures and obviate 
the possibility of complaints of undue 
prejudice from shippers at points from 
which the 13-cent rate has not been 
published.” 


Manual Block Signal System 
Permitted on P.R.R. Branch 


The Commission, by Commissioner 
Clarke, by a report and order in No. 
28000, Sub. 136, Application for Approval 
of Proposed Modifications of Systems or 
Devices Under Paragraph (b), Section 
25 of the Interstate Commerce Act— 
The Pennsylvania’ Railroad Co., has ap- 
proved, with condition, an application 
of the Pennsylvania for authority to 
install a manual block signal system on 
single track in lieu of an automatic 
block signal system on double track be- 
tween Seaford, Del., and Pocomoke, Md., 
and to make modification at interlocks 
incident to the abandonment of one 
main track on its Delmarva division. 

The application was approved on con- 
dition that the proposed manual block- 
signal system for the movement of all 
trains over the single track line be- 
tween Seaford, Del., and Pocomoke, Md., 
would be installed and operated to con- 
form to a condition prescribed in Ap- 
pliances, Methods and Systems Intended 
to Promote Safety of Railroad Opera- 
tions, 268 I.C.C. 547. 


Pipeline Property Values 


The Commission, division 2, by a re- 
port and order in Valuation No. 1316 
(1954 Report), Continental Pipeline Co., 
has determined, for rate-making pur- 
poses, the value of the common carrier 
property owned and used by the com- 
pany, as of December 31, 1954, to be 
$23,068,300. Protests, if any, are due at 
the Commission on or before February 7. 

The Commission, division 2, by a re- 
port and order in Valuation No. 1288, 
(1954 Report), Tidal Pipeline Co., has 
determined, for rate-making purposes, 
the final value of the common carrier 
property owned and used by the com- 
pany, as of December 31, 1954, to be 
$1,688,000. Protests, if any, are due at 
the Commission on or before February 6. 


Arpaia Says Ordering Motor 
Incentive Rates Canceled 


Is Unwarranted Interference 


The Commission, division 3, by a 
report and order, refused to permit 
a motor carrier to establish “incen- 
tive” rates on glass, minimum 30,000 
pounds, which rates were uniformly 
two cents a 100 pounds lower than 
the applicable commodity rates, after 
asserting that the rates were not 
necessary to meet carrier competi- 
tion since the respondent. trans- 
ported most of the shipper’s traffic 
to the considered destinations. 


The report and order were issued in I. 
and S. M-6110, Glass—Vincennes, Inc., 
to Illinois, Iowa, and Ohio, Commission- 
er Arpaia, dissenting, said it was “un- 
warranted interference with managerial 
discretion to condemn the alternative 
incentive rates here proposed.” 

By schedules filed to become effective 
June 26, 1954, the Commission said, Os- 
borne Trucking Co., Inc., proposed the 
alternative “incentive” rates. On protest 
of the Central States Motor Freight Bu- 
reau, and the Central Territory rail- 
roads, it said, operation of the schedules 
was suspended until January 26, when 
they became effective. 


Supporting Affidavit Rejected 

The proposed rates were established at 
the request of the Blackford Window 
Glass Co., which ships window glass 
from Vincinnes to sash and door manu- 
facturers at these destinations, the Com- 
mission said. 

“An affidavit by an official of that 
company, introduced as an exhibit by 
the respondent, relating in part to cer- 
tain alleged competitive disadvantages 
experienced by its customers, is objected 
to as hearsay by the protestants,” the 
Commission said. “The respondent’s con- 
tention that such evidence was obtained 
by the affiant in the regular course of 
business is not supported by the record, 
and the matter objected to will not be 
considered.” 

The Commission said the respondent 
proposed to establish the reduced rates 
to three points in Iowa, 14 in Illinois, 
and four in Ohio. The following rates 
were representative of the proposed ad- 
justments: 54 cents a 100 pounds to 
Davenport, Ia., 58 cents to Dubuque, Ia., 
35 cents to Danville, Ill., and 53 cents to 


See Late News, pages 13, 14 


and 15 for other I.C.C. action. 
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Rock Island, Ill., 44 cents to Cincinnati, 
O., and 48 cents to Dayton, O. 

The Commission said they would al- 
ternate with commodity rates, minimum 
20,000 pounds, uniformly two cents high- 
er than the proposed rates. 

The respondent stated that the pro- 
posed rates were necessary in order that 
the shipper’s customers at these destina- 
tions might be able to compete with its 
customers at Chicago, the Commission 
said, adding that the respondent pointed 
out that based on the minimum weight 
specified, the proposed rates would re- 
sult in increased revenue. 

However, the Commission said, the un- 
derlying data on which these figures 
were based were not disclosed. 

It said the bulk of the shipper’s traffic 
to these destinations was _ presently 
transported by the respondent. 


Rail Disadvantage 


Shipments moving: by rail were sub- 
ject to blocking and bracing charges of 
from $20 to $25 a car, the Commission 
said, adding that approval of the pro- 
posed rates would subject the rail car- 
riers to further disadvantage in com- 
peting for the traffic. 

The rail carriers insisted that there 
was no competitive necessity for the 
proposed reduction inasmuch as_ the 
respondent was now handling practically 
all of the shippers’ traffic, it said. 

The Commission said that it was clear 
that the rates were not necessary to meet 
carrier competition. The allegations 
that such rates were necessary in order 
that the shipper’s customers at these 
destinations might be able to compete 
with its customers at Chicago was not 
supported by competent evidence, it said. 

The rates were ordered canceled on or 
before January 23, on not less than one 
day’s notice. 

In his dissent, Commissioner Arpaia, 
after describing condemnation of the 
proposed alternative incentive rates as 
unwarranted interference with man- 
agerial discretion,” said: 

“The two-cent differential between the 
present rates, based on a 20,000-pound 
minimum, which rates will remain in 
effect, and the proposed rates, minimum 
30,000 pounds, is a sound business ef- 
fort to encourage heavier loading and 
eliminate wasteful transportation. The 
record shows that the respondent now 
transports the bulk of this relatively 
short-haul traffic and that from Vin- 
cennes to Champaign, a typical example, 
the revenue on the proposed 30,000- 
pound basis would be $117 per truckload 
or 63.8 cents per truck-mile, compared 
with $82 and 44.2 cents, respectively, for 
a 20,000 pound shipment.” 





‘Fertilizer’ Not Included 
In Drug Store Stock Rights 


The Commission, division 3, has or- 
dered Andrew G. Nelson, Inc., to cancel 
its contract carrier minimum rates on 
fertilizer, from Chicago Heights, Ill., to 
points in 35 Wisconsin counties, after 
determining that the respondent was 
without authority to transport commodi- 
ties under the unrestricted description 
“fertilizer,” under its authority to trans- 
port “stock in trade of drug stores.” 
By a report and order in I. and S. 





M-5847, Fertilizer—Andrew G. Nelson, 
Inc., the Commission found the minimum 
rates, minimum 30,000 pounds, unlawful 
and ordered them canceled on or before 
January 23, on not less than one day’s 
notice. 

The Commission’s findings were made, 
it said, in the light of the decision of the 
Commission in MC-C-1610, Andrew G. 
Nelson, Inc.—Investigation of Operation, 
in which division 5 interpreted the 
phrase reading “stock in trade of drug 
stores” (T.W., March 26, p. 210). 

In the latter decision, the Commission 
held that to the extent respondent was 
transporting commodities under that 
phrase, which at the time of their move- 
ment were not, or were not intended to 
become, part of the stock in trade of a 
drug store, such operations were in excess 
of its authority. 

In the instant proceeding, the Com- 
mission said the rates under consid- 
eration were filed to become effective 
April 12, 1954, but were suspended, on 
protest of the Central States Motor 
Freight Bureau, Inc., to and including 
November 11, 1954, and were postponed 
until March 1, when they became effec- 
tive. 

Respondent’s proposal to establish the 
rates stemmed from its contention that 
the description “stock in trade of drug 
stores” meant “commodities described as 
stock in trade of drug stores,” and there- 
fore unequivocally authorized the trans- 
portation of all commodities within its 
authorized territory, regardless of the 
class of shippers served, so long as the 
commodity was sold in drug stores. 

The Commission noted that division 5, 
in the investigation case, “concluded that 
this argument was without merit.” 

The Commission said it was funda- 
mental that a carrier might not publish 
rates on a commodity which it had no 
authority to transport. 

“Respondent here proposes to establish 
minimum rates on the unrestricted de- 
scription ‘fertilizer,’ subject to a volume 
of 30,000 pounds for single-shipment 
deliveries on a county-wide basis in a 
broad destination territory,” the Com- 
mission said. “We are convinced from 
the foregoing facts here presented, in the 
light of the decision in the investigation 
case, that the proposal exceeds the au- 
thority granted the respondent by its 
permit and thus violates the provisions 
of section 209(a) of the (interstate com- 
merce) act. The respondent will be ex- 
pected to comply with the terms and 
conditions of its permit as discussed in 
the investigation case.” 





Contract-Common Carriers’ 
‘Concerted Action’ Leads 


To Unauthorized Operation 


The Commission has determined 
that although a motor contract car- 
rier did not specifically request a 
motor common carrier to solicit traf- 
fic for it, the contract carrier, nev- 
ertheless, accepted the “benefits and 
performed service under the con- 
tracts negotiated” by the common 
carrier, and, as a result, held itself 
out to and did perform unauthorized 
motor common carrier transporta- 
tion. 


The determination was made by divi- 
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sion 1, in a report and order in MC-c- 
1621, Commercial Carriers, Inc. et al. 
Auto Carrier, Inc. (a contract carrie 
and B. A. and Aurora Maggert, doing bus 
iness as Maggert Transports (a commc: 
carrier). The order required Auto Ca: 
rier to “cease and desist” on or befo: 
February 1, 1956, from conducting com- 
mon carrier operations without authority, 
and to resume, on or before February |, 
1956, contract carrier operations. It fur- 
ther required B. A. Maggert and Aurora 
Maggert to cease and desist on or before 
February 1, 1956, from aiding and abet- 
ting Auto Carrier, Inc., in engaging in 
certain unauthorized operations. 

The Commission said complainants al- 
leged that the defendants were violating 
the interstate commerce act and the 
Commission’s rules and regulations there- 
under in that they had established a 
through route and joint-line service from 
Detroit, Mich., and Evansville, Ind., to 
all points in Oklahoma; that Auto Car- 
rier, Inc., had discontinued its lawful 
motor contract carrier operations and 
was conducting an unauthorized motor 
common carrier operation, and that B. A. 
and Aurora Maggert were aiding and 
abetting such unauthorized operation. 


@#:ceBtes 


Carrier’s Operations 


“Auto Carrier, a motor contract carrier, 
is authorized, as here pertinent, to trans- 
port automobiles from Detroit and Evans- 
ville to Tulsa, Hominy, and Sapulpa, 
Okla., and can serve eight automobile 
dealers directly thereunder,” the Commis- 
sion said. “At the time of hearing, it was 
transporting automobiles from Detroit 
and Evansville to Tulsa for approxi- 
mately 54 automobile dealers located at 
numerous points throughout Oklahoma. 

“The great majority of the contracts 
under which such shipments moved, were 
negotiated directly with the dealers by 
Maggerts without Auto Carrier’s active 
solicitation. Despite the existence of the 
contracts, Auto Carrier moved each ship- 
ment under a separate bill of lading and 
collected its charges from the dealers. 

“Maggerts are authorized to operate as 
a motor common carrier of automobiles, 
so far as pertinent, between points in 
Oklahoma, under the second proviso of 
section 206(a) of the act. They nego- 
tiated the contracts between dealers and 
Auto Carrier to increase their own busi- 
ness, specificaly the final movement from 
Tulsa to the ultimate points of destina- 
tion. Maggerts performed such final 
movements under separate bills of lad- 
ing and collected their own charges di- 
rectly from the dealers. 

“However, Auto Carrier released the 
automobiles for such final movements 
only in accordance with the dealers’ in- 
structions. Under the circumstances, we 
agree with the examiner that there was 
a constructive intervention of the ship- 
per-dealer at Tulsa and a rebilling by 
the shipper (acting through Auto Carrier 
as agent) and, therefore, that it has not 
been shown that the defendants estab- 
lished a through route and joint-line 
service on such shipments.” 

The Commission said Auto Carrier took 
no exceptions to the examiner’s recom- 
mended order. On the contrary, it said, 
Auto Carrier had, since service of the 
recommended order, by letter indicated 
its acceptance of such order and outlined 
the steps already allegedly taken to com- 
ply with the order, including severance 
of its connections with the Maggerts. 

The evidence amply supported the ex- 
aminer’s conclusion that such carrier was 
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engaged in the performance of unauthor- 
ized motor common carrier operations by 
reason of the practices detailed in the 
report, the Commission said. 


Solicitation of Traffic 


“Maggerts contend that they have an 
absolute right to solicit traffic for them- 
selves,” the Commission said. “Within 
the scope of their authority such con- 
tention is correct, however, the record 
shows that they also solicited traffic for 
Auto Carrier. While the latter did not 
specifically request such solicitation, nev- 
ertheless it accepted the benefits and 
performed service under the contracts 
negotiated by Maggerts. As a result of 
their concerted action, Auto Carrier held 
itself out to and did perform unauthor- 
ized motor common carrier transporta- 
tion.” 


The Commission’s findings are as fol- 
lows: 


“We find that defendants have not been 
shown to have established an unlawful 
through route and joint-line service; 
that defendant, Auto Carrier, Inc., has 
held itself out or allowed itself to be held 
out, to the general public to engage, and 
has engaged, in the transportation by 
motor vehicle of automobiles, from De- 
troit, Mich., and Evansville, Ind., to Tulsa, 
Okla., aS a common carrier by motor 
vehicle, as defined in section 203(a) (14) 
of the interstate commerce act, without 
having first obtained a certificate of pub- 
lic convenience and necessity authorizing 
it to so operate, in violation of section 
206(a) of the act; and that defendants, 
B. A. Maggert and Aurora Maggert, have 
aided and abetted defendant, Auto Car- 
rier, Inc., in the conduct of such unau- 
thorized common-carrier operations in 
violation of section 216(b) of the act.” 


The Commission’s order further re- 
quired Auto Carrier to notify the Com- 
mission on or before February 13 as to 
its compliance with the order. 

The Commission said the proceeding 
would be held open for further consid- 
eration of the statement of compliance 
to be filed by Auto Carrier, and for such 
further action as might be deemed ap- 
propriate. 





Duty of Contract Carriers 
With Respect to Their 


Minimum Rates Discussed 


After discussing the duty and re- 
sponsibilities of motor contract car- 
riers with respect to their minimum 
rates, the Commission, division 3, by 
a report and order, has discontinued. 
its proceedings in MC-C-1170, Mini- 
mum Rates—Floyd J. Martella—Ap- 
gar Bros., and embraced cases, on 
finding not shown to be unlawful 
minimum rates under consideration 
On paper and various other com- 
modities from and to, or between 
points in Massachusetts, Rhode Is- 
land, Connecticut, New York, New 
Jersey, Pennsylvania, Delaware, 
Maryland and the District of Colum- 
bia. 


It was noted that Commissioner Freas 
did not participate in the disposition of 
the proceedings. The embraced cases are 
I. and S. M-3423, Paper and Paper Stock 





—Floyd J. Martella, and I. and S. M-4671, 
Paper Stock—Floyd J. Martella. 

In I. and S. M-3423, the Commission 
said that by schedules filed to become 
effective July 2, 1950, Floyd J. Martella, 
a motor contract carrier, proposed to es- 
tablish minimum rates, minimum 25,000 
pounds, on paper, paperboard, pulpboard, 
and paper stock, from Philadelphia, Pa., 
of 17 cents a 100 pounds, to Woodbridge, 
N.J.; 18.25 cents to Bayonne, Belleville, 
Croxton, East Rutherford, Harrison, Ho- 
boken, Jersey City, Marion, Newark, 
North Bergen and Rutherford, N.J.; 19 
cents to Bogota, East Paterson, and Pat- 
erson, N.J., and 21.25 cents to New York 
City. 

In I. and S. M-4671, it said, the same 
carrier proposed to establish a minimum 
rate of 19 cents, minimum 20,000 pounds, 
on paper stock between Bogota and 
Philadelphia. 


Rates Already in Effect 


On protests of the Middle Atlantic 
Conference, operation of the proposed 
schedules was suspended in I. and S. 
M-3423, until February 1, 1951, but the 
rates became effective August 17, 1950, 
pursuant to an order vacating the sus- 
pension, but continuing the investiga- 
tion, and in I. and S. M-4671i the sched- 
ules were suspended until August 16, 
1953, when they became effective. 

In the title proceeding, it said, an an- 
cillary investigation was instituted based 
on the same protest as in I. and S. M- 
3423, into the reasonableness and lawful- 
ness otherwise, among others, of the 
minimum rates and charges, and the 
rules, regulations, and practices affect- 
ing them, which were proposed by Mar- 
tella, and became effective July 2, 1950, 
as follows: : 

On paper, paperboard, pulpboard, and 
paper stock, minimum 25,000 pounds, from 
Philadelphia to Bridgeton, and Glouces- 
ter, N.J., of 16 and 11.25, respectively, and 
from Trenton, N.J., to Holemsburg (Phil- 
adelphia), of 12.5 cents. 


The Commission said that by various 
supplemental orders, the investigation in 
the title proceeding, was broadened to 
include numerous rates maintained by 
Sterling E. Apgar, John Apgar, Russell J. 
Apgar and Dorothy E. Anderson, doing 
business as Apgar Bros., Cardinale Truck- 
ing Corporation, and Boyle Brothers, Inc. 


The proposed minimum rates of Mar- 
tella from Philadelphia applied on a new 
movement consisting of kraft paper in 
rolls for the Southern Paper Board Cor- 
poration, and were designed on a level 
slightly higher than the distance rates 
maintained at that time by Apgar, the 
Commission said, adding that the latter 
subsequently established higher specific 
commodity rates. 


“Although these proceedings were in- 
stituted based on protests and petitions 
of the (Middle Atlantic) conference,” 
the Commission said, “the evidence ad- 
duced by the conference consists merely 
of a showing of the rates in issue and 
the comparable conference and rail rates, 
together with a statement of the witness 
that he knew of no competitive reason 
why any carrier should maintain rates 
lower than those maintained by the con- 
ference carriers. 


Level of Rates 


“Except as to Cardinale, the minimum 
rates in issue, with minor exceptions, are 
substantially lower than rates maintained 
by the conference carriers. Cardinale’s 
minimum rates on paper and paper prod- 
ucts are generally slightly higher than 
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the conference rates. Until Cardinale 
established its present rates, they were 
on the same level as those of Martella 
and Apgar, and on the latter basis it 
moved some traffic for the Southern 
Paper Board Corporation.” 

The Commission said numerous other 
rates on various commodities maintained 
by Apgar were in issue in MC-C-1170, 
but no evidence was adduced respecting 
such rates other than a reference thereto, 
and a comparison principally with the 
corresponding class rates of the confer- 
ence carriers. There was no evidence of 
movements by motor common carriers, it 
said. 

“Section 218(c) of the interstate com- 
merce act places upon the proponent con- 
tract carrier the burden of proof that a 
proposed change in rate resulting in a 
reduction in charges is just and reason- 
able,” the Commission said. 

“As above shown, the rates under in- 
vestigation maintained by Apgar and 
Boyle Brothers were in effect when the 
investigations were instituted. There is 
thus no statutory burden of proof upon 
these respondents as to those rates. In- 
sofar as the other respondents, Martella 
and Cardinale, are concerned, the rates 
in issue had been proposed but had not 
become effective when the orders of in- 
vestigation were entered. As to these 
rates of Cardinale, the act imposes the 
burden upon the respondent to show 
that the proposed reductions are just 
and reasonable. However, the rates of 
Martella, as stated, were for new trans- 
portation, and there is no burden of 
proof under the act upon a motor con- 
tract carrier to justify initial rates. 


“The evidence of record respecting the 
rates of Apgar and Boyle under investi- 
gation in No. MC-C-1170 is extremely 
meager and fails to provide a basis for 
a finding of unlawfulness. The mere 
fact that a contract carrier’s minimum 
rates are lower than the rates of com- 
peting carriers does not establish that 
such minimum rates are unreasonably 
low, or that their maintenance consti- 
tutes an unfair or destructive competi- 
tive practice. See Cast Iron Pipe, Penn- 
sylvania Points to New England, 27 
M.C.C. 737, and Minimum Rates and 
Charges—Partridge, 46 M.C.C. 245. 


“Cardinale’s present rates are generally 
higher than those of the conference car- 
riers, and appear to be just and reason- 
able. Martella’s rates were intended to 
meet Apgar’s rates, and in some instances 
were slightly higher than the latter, but 
are now somewhat lower. However, this 
record would not support a finding that 
Martella’s rates are below a compensa- 
tory level or in any other respect un- 
lawful.” 


COMMISSION REPORTS 


An asterisk before the docket number 
means that the report will not be printed 


in full in the permanent series of Com- 
mission reports. Mimeographed copies of 
such reports in full may be obtained by 
prompt application to the Commission. 





Fresh Meats 


I. and S. M-6188, Fresh Meats—Sioux 
Falls, S.D., to Cleveland, O. By division 
3. Schedules ordered canceled on or be- 
fore January 23, 1956, on not less than 
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one day’s notice, on finding now shown 
just and reasonable a reduced commodity 
rate of $1.28 a 100 pounds, minimum 28,- 
000 pounds, on fresh meats and packing- 
house products, from Sioux Falls, S.D., 
to Cleveland, O. The Commission said 
the schedules were filed to become ef- 
fective July 17, 1954, by parties to tariffs 
of the Middlewest Motor Freight Bureau, 
but that on protest of the Western 
Trunk Line Territory railroads the op- 
eration of the proposed schedules was 
suspended to and including February 
16, after which they became effective. 
It said the protestants did not object 
to the establishment by the respondents 
of a rate lower than the applicable 
class rate, but urged that there was no 
justification for a reduction below the 
aggregate of the intermediate rates, 
namely, $1.34, minimum 21,000 pounds. 
The Commission said the respondents 
stated they had no desire to establish 
a joint rate lower than the present 
combination, and were willing to amend 
their proposal to a rate of $1.34, mini- 
mum 28,000 pounds. 

Thus, the Commission said, there was 
no support for the proposed rate of $1.28. 
The Commission added that a rate of 
$1.34 based on a minimum of 28,000 
pounds would result in a greater mini- 
mum charge than the contemporaneous 
aggregate of $134, minimum 21,000 
pounds, and said the schedules had not 
been shown just and reasonable. 


Liquors 


I. and S. M-5299, Liquors—Between 
Brownsville, Pa., and Louisville, Ky. By 
division 2. Schedules ordered canceled 
on or before January 20, 1956, on not 
less than one day’s notice, on finding 
not shown just and reasonable a rate 
of 87 cents a 100 pounds on alcoholic 
liquors and alcohols, N.O.I., in bond and 
other than in bond, minimum 60,000 
pounds, between Brownsville, Pa., and 
Louisville, Ky., published to alternate 
with the present rates of 93 cents a 
100 pounds on alcoholic liquors, and 102 
cents on alcohols, N.O.I., in bond and 
other than in bond, minimum 23,000 
pounds. The Commission said the rate 
was proposed by Hayes Freight Lines, 
Inc., in schedules filed to become effec- 
tive September 21, 1953. On protest of 
rail carriers in Central Territory, it said, 
operation of the schedules was sus- 
pended to and including April 20, 1954, 
after which they became effective. The 
Commission said it was not persuaded 
on this record that the proposed ad- 
justment was compelled by competition, 
nor that it was otherwise just and rea- 
sonable. 


Paints and Plaster 


I. and S. M-4471, Paints and Plaster— 
Gypsum, O., to Chicago. By division 2. 
Schedules ordered canceled on or before 
January 30, on not less than one day’s 
notice, on finding not shown just and 
reasonable a rate of 38 cents a 100 
pounds, minimum 30,000 pounds, on 
paints, plaster, and related commodities, 
from Gypsum, O., to Chicago, Ill., sub- 
ject to the provision that loading be 
done by the shipper and unloading by 
the consignee. The Commission said the 
rate was published to become effective 
September 29, 1952, and later, by five 





carriers of the Central States Motor 
Freight Bureau, Inc. On protest of the 
bureau, it said, operation of the sched- 
ules was suspended to and including 
April 28, 1953, and they were postponed 
until February 15, 1954, when they be- 
came effective. It said the bureau car- 
riers, including respondents, maintained 
a commodity rate of 53 cents, minimum 
20,000 pounds, on paint and paint ma- 
terials and a rate of 45 cents, minimum 
22,000 pounds, on plaster. The Commis- 
sion said it was not advised as to the 
approximate cost of loading or unload- 
ing, and that the record would not 
support a finding that the proposed rate 
was shown to be unlawful. 


Alcoholic Liquors 


I. and S. M-5322, Alcoholic Liquors 
From Terre Haute to Louisville. By di- 
vision 2. Proceeding discontinued on 
finding just and reasonable a commodity 
rate of 47 cents a 100 pounds, minimum 
60,000 pounds, on alcoholic liquors, 
N.O.1., in bond, in barrels, from Terre 
Haute, Ind., to Louisville, Ky., in lieu of 
a Class-44 exceptions rate of 59 cents, 
minimum 20,000 pounds. The Commis- 
sion said the rate was proposed in sched- 
ules filed to become effective September 
30, 1953, by parties to a tariff of the 
Central States Motor Freight Bureau. 
On protest of the Central Territory rail- 
roads, operation of the proposed sched- 
ules was suspended until April 30, 1954, 
when they became effective. In I. and S. 
M-4350, Liquors, Alcoholic, N.O.I., to 
Terre Haute, Ind., embracing I. and S. 
M-4450, Liquor From to and Between 
Office Territory, the Commission said it 
found just and reasonable a rate and 
minimum identical to that proposed, 
published to apply between the same 
points but in the reverse direction. While 
important difference in competitive cir- 
cumstances might sometimes justify the 
maintenance of different rates for the 
same service in opposite directions, the 
Commission said, “we perceive no such 
compelling difference in this situation.” 


Electric Motors 


I. and S. M-6358, Electric Motors, Etc.— 
Fort Wayne, Ind., to Chicago. By division 
2. Schedules ordered canceled on or 
before January 27, on not less than one 
day’s notice, and proceeding discontin- 
ued, on finding not shown just and rea- 
sonable reduced truckload rate on gen- 
erators, motors, and transformers, and 
parts, therefor, from Fort Wayne, Ind. 
to Chicago, Ill., of 41 cents a 100 pounds, 
minimum 30,000 pounds, published to be- 
come effective August 31, 1954, by par- 
ties to a tariff of the Central States 
Motor Freight Bureau, to alternate with 
the established commodity rate of 48 
cents, minimum 20,000 pounds. On pro- 
test of the bureau, operation of the sched- 
ules was suspended until March 31, 
when they became effective the Commis- 
sion said calculations indicated that the 
increase in the minimum weight did 
not compensate for the reduction in the 
rate. It added that there was no show- 
ing of competitive necessity for the 
proposed rate or for alternate truckload 
rates. 


Liquors and Wine 


I. and S. M-6695, Liquors—From and to 
Points in O., Ind., and Pa. By division 
2. Proceeding discontinued on finding 
just and reasonable reduced truckload 


TRAFFIC WORLD 


rates on alcoholic liquors and wine, be- 
tween Lawrenceburg, Ind., and King- 
ston, Pa., of $1.21 and $1.16 a 100 pounis, 
minimum 23,000 and 30,000 pounds, re- 
spectively, and from Cincinnati, O., to 
Kingston, Pa., of $1.16 and $1.11, mini- 
mum 23,000 and 30,000 pounds, respec- 
tively. The Commission said the rates 
were contained in schedules filed on be- 
half of Eastern Motor Dispatch, Inc., and 
Roadway Express, Inc., to become effec- 
tive November 29, 1954, and later, but 
that on protest of rail carriers in Central 
Territory operation of the schedules was 
suspended until June 28, and postponed 
until September 28, when the rates be- 
came effective. ‘The prior rates were 
$1.28 minimum 23,000 pounds, between 
Lawrenceburg and Kingston, and $1.22 
from Cincinnati to Kingston, the Com- 
mission said. The proposed rates ap- 
peared to be reasonably compensatory, 
it said, and the record was convincing 
that there was a need for the reduction 
to meet existing competition and to es- 
tablish a reasonable rate relationship 
for the shippers concerned. Commis- 
sioner Elliott noted a dissent. 


Engined Tractors 


No. 31114, J. D. Pittman Tractor Co., 
Inc. v. Alabama Great Southern Rail- 
road Co. et al., embracing No. 31395, 
Same v. A.G.S. et al., and No. 31223, 
Tractor & Equipment Co., Inc. v. A.GS., 
et al. By division 2, Commissioner 
Elliott dissenting in part. Found ap- 
plicable, rates charged on shipments 
of internal combustion-engined tractors 
and parts, from Chicago, Peoria, and 
Norpaul, Ill., to Birmingham, Ala., on 
and between October 9, 1950, and No- 
vember 2, 1951. Found inapplicable, 
rate of 167 cents a 100 pounds charged 
on a shipment from Minneapolis, Minn., 
to Birmingham. Applicable rate found 
to have been 154 cents. Reparation 
awarded. The sole issue, said the Com- 
mission, was whether the applicable 
charges should have been on the basis 
of the sixth class interim rates (pre- 
scribed in Class Rate Investigation, 1939, 
262 I.C.C. 447, 264 I.C.C. 41) governed 
by the southern classification, or the 
sixth class rates (40 per cent of first 
class) governed by the exceptions to 
that classification. The Commission said 
the charges collected were on the basis 
of the sixth class rates subject to the 
commodity descriptions and _ ratings 
published in exceptions item 4740 series 
of Agent Raasch’s tariff I.C.C. No. 614, 
applicable in the shipments originating 
in Illinois, and exceptions item 490 of 
Agent Kipp’s I.C.C. No. A-3817, on the 
shipment from Minneapolis. The Com- 
mission said the construction given to 
tariffs should be the meaning which 
the words used might reasonably convey 
to the shippers to whom they were 
addressed. In the instant proceedings, 
it said, the caption in item 490 restricted 
the descriptions of the steam or in- 
ternal combustion engines to those of 
a character used in agricultural pursuits 
and not those of general industrial util- 
ity. Thus, it continued, the exceptions 
item had no application to the type of 
article included in the Minneapolis 
shipment. The Commission said that if 
it had been the intention of the de- 
fendants to provide in item 490 a rating 
on the article shipped, they should 
have employed significant words to that 
effect in the general heading of th: 
item. The Commission cited United 
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December 31, 1955 


States v. Missouri-K.-T. R. Co. 104 
F. (2d) 1777. 


RAILROAD ABANDONMENTS 


Pennsylvania 


The Commission, division 4, has an- 
nounced the approval of a report and 
certificate in Finance No. 19080, Penn- 
sylvania Railroad Co. Abandonment, au- 
thorizing the abandonment of a line of 
railroad extending westerly a distance of 
8.08 miles from a point west of Glen 
Moore, to a point east of Honey Brook, 
all within Chester County, Pa. Aban- 
donment of the line was dictated by the 
absence of demand for rail service in 
the area in recent years and the lack of 
any prospect for developing traffic in 
the future, the Pennsylvania said. 





COMMISSION MOTOR REPORTS 


An asterisk before the docket number 
means that the report will not be printed 
in full in the permanent series of motor 


carrier reports of the Commission. Mime- 
ographed copies of such reports in full 
may be obtained by prompt application 
to the Commission. 





* MC-24907, Sub. 8, Elmor Bruhn, Lo- 
gan, N.M., Extension—Salt. Certificate 
granted. Salt, from Hutchinson, and 
Lyons, Kan., to points in nine counties 
in New Mexico. 


* MC-60785, Sub. 4, Rodgers Motor Lines, 
Inc., Scranton, Pa., Extension—Reg- 
ular Routes. Certificate granted. General 
commodities, with exceptions, between 
points in N.Y. and Pa., over described 
regular routes, serving all intermediate 
points and specified off-route points, with 
restriction. 


* MC-82331, Sub. 12, William F. Cart- 
wright, Kansas City, Mo., Extension— 
Alabama. Certificate denied. Household 
goods, between points in Kan. and Mo., 
on the one hand, and, on the other, 
points in Alabama, over irregular routes. 

* MC-95540, Sub. 253, Watkins Motor 
Lines, Inc. Extension—Canned Goods. 
Certificate denied. Canned goods, from 
specified points in Virginia, to points in 
Ala., Fla., and Ga., over irregular routes. 

* MC-110765, Sub. 1, James Holder, dba 
Holder Moving and Storage, Carbondale, 
Ill, Common Carrier. Certificate granted. 
Household goods, between points in 
Jackson County, Ill., on the one hand, 
and, on the other, points in Tenn., Ky., 
Ind., Mo., and O., and those located in 
the lower peninsula of Michigan. 

*MC-114469, Sub. 2, I. V. Trucking 
Service, Inc., Los Angeles, Calif., Ex- 
tension—Lumber. Certificate denied. 
Over irregular routes, lumber and re- 
lated commodities, from eight Oregon 
counties to a specified territory in Cali- 
fornia, over irregular routes. 

*MC-114800, Warren A. Setterberg, 
dba W. & B. Express, Fort Madison, 
Ia., Contract Carrier. Permit granted. 
Over irregular routes, specified com- 
modities from Fort Madison, Ia., to cer- 
tain eastern points, and, glass bottles, 
from Baltimore, Md., to Fort Madison. 


* MC-114862, Sub. 1, James Thompson 
and Wayne Thompson, dba Jones Trans- 
fer, Spencer, Ia., Extension—Cherokee, 
Ia. Certificate denied. Malt beverages, 
from Minneapolis, and St. Paul, Minn., 
to Cherokee, Ia., and empty malt bever- 


age containers, on return, over irregular 
routes. 


* MC-92982, Sub. 88, Eldon Miller, Inc., 
Marshalltown, Pa., Extension—Shelby 
County, Tenn., embracing MC-64932, 
Sub. 142, Rogers Cartage Co., Extension— 
Woodstock, Tenn., MC-64932, Sub. 151, 
Same, Extension—West Henderson, MC- 
103880, Sub. 129, Producers Transport, 
Inc., Extension—Vicksburg, Miss.,, and 
MC-111159, Sub. 15, Miller Petroleum 
Transporters, Ltd., Extension—Vicks- 
burg, Miss. Certificates granted. In 
MC-92983, Sub. 88, anhydrous ammonia, 
from Woodstock, Tenn., to points within 
400 miles thereof, except those in Okla., 
Tenn., Ga., Va., N.C. and S.C. In MC- 
64932, Sub. 142, (1) anhydrous ammonia 
(a) from Military, Kan., West Hender- 
son, Ky., and Morgantown, W.Va., to 
points in Illinois, (b) from Cosgrove, Mo., 
to points in Ill., Ia., and Wis., and (c) 
from Woodstock, Tenn., to points within 
400 miles thereof, and (2) carbon dioxide 
from Woodstock, Tenn., to points within 
400 miles thereof. In MC-64932, Sub. 
151, anhydrous ammoniai and nitrogen 
fertilizer solutions, in bulk, in tank 
vehicles, from West Henderson, Ky., to 
points in Ind., O., Mich., Mo., Ia., Minn., 
and Wis. In MC-103880, Sub. 129, (1) 
anhydrous ammonia and nitrogen fer- 
tilizer solutions, from West Henderson, 
Ky., to points in 13 states, and (2) 
anhydrous ammonia, nitrogen fertilizer 
solutions, nitric acid, and aqua am- 
monia, from a plant site near Vicksburg, 
Miss., to points in 13 states. In MC- 
111159, Sub. 15, anhydrous ammonia, ni- 
trogen fertilizer solutions, nitric acid, 
and aqua ammonia, from a plant site 
near Vicksburg, to points in six states. 


UNCONTESTED FINANCE CASES 





Report and order in F.D. No. 19105, Toledo, 
Angola & Western Railway Co., Note, grant- 
ing authority to issue a secured promissory 
note in a principal amount not exceeding 
$80,000, to be delivered to The Cleveland 
Trust Co., in discharge and renewal of an 
existing note payable on January 1, 1956, in 
the amount of $80,000, approved. 


* * * 


Report and order in F.D. No. 19022, Federal 
Barge Lines, Inc., Trackage Rights, authoriz- 
ing modification of a contract under which 
Federal Barge Lines, Inc., acquired trackage 
rights over an owned line of the Birming- 
ham Southern Railroad Co., including cer- 
tain yard and connecting tracks, all in 
Jefferson County, Ala., approved and au- 
thorized. Conditions prescribed. 

x as x 


Report and order in F.D. No. 19129, Mis- 
souri Pacific Railroad Co., Trustee Equip- 
ment Trust Certificates, granting authority 
to assume obligation and liability, as guaran- 
tor, in respect of not exceeding $2,625,000 of 
Missouri Pacific Railroad equipment trust 
certificates, Series C, bearing dividends at 
the annual rate of 342 per cent, to be issued 
by The New York Trust Co., as trustee, and 
sold at 99.319 per cent of principal and ac- 
crued dividends in: connection with the 
procurement of certain new equipment, ap- 
proved. 

* * ok 

Report and order in F.D. No. 19135, Chi- 
cago, Milwaukee, St. Paul & Pacific Railroad 
Co., Equipment Trust Certificates, granting 
authority to assume obligation and liability 
in respect of not exceeding $7,500,000, prin- 
cipal amount, of Chicago, Milwaukee, St. 
Paul & Pacific Railroad equipment-trust 
certificates, Series UU, to be issued by the 
Continental Illinois National Bank and Trust 
Co., of Chicago, as trustee, and sold at 
99.042 per cent of principal and accrued divi- 
dends in connection with the procurement 
of certain new equipment, approved. 

a * a 

Report and order in F.D. No. 19136, Texas 
& Pacific Railway Co., Equipment Trust 
Certificates, granting authority to assume 
obligation and liability, as guarantor, in re- 
spect of not exceeding $1,400,000 of Texas & 
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Pacific Railway equipment-trust certificates, 
Series R, to be issued by the Chemical Corn 
Exchange Bank, as trustee, and sold at 98.542 
per cent of principal and accrued dividends 
in connection with the procurement of cer- 
tain new equipment, approved. 

ae * a 


Report and order in F.D. No. 19141, Penn- 
sylvania Railroad Co., Equipment Trust Cer- 
tificates, granting authority to assume obli- 
gation and liability, as guarantor, in respect 
of not exceeding $11,595,000 of Pennsylvania 
Railroad equipment-trust certificates, Series 
EE, bearing dividends at the annual rate 
of 314 per cent, to be issued by the Girard 
Trust Corn Exchange Bank, as trustee, and 
sold at 99.0606 per cent of principal and ac- 
crued dividends in connection with the 
procurement of certain new equipment, ap- 
proved. 

* * * 


Report and order in F.D. No. 19144, Texas 
City Terminal Railway Co., Note, (1) grant- 
ing authority to issue a 5-year installment 
4 per cent unsecured promissory note in a 
principal amount not exceeding $750,000, to 
be delivered to The City National Bank of 
Hc uston to evidence a loan in like amount, 
the proceeds of the loan, together with other 
available funds, to be used to pay the bal- 
ance of $880,317.39 owed by applicant on its 
outstanding 10-year installment 2% per cent 
note, due on December 28, 1955, issued in the 
principal amount of $1,580,000, and (2) dis- 
missing that part of the application which 
requests authority to issue a short term 4 
per cent promissory note for $750,000, ap- 
proved. (Commissioner Elliott did not par- 
ticipate in the proceeding). 


* * * 


Report and order in F.D. No. 19148, Port 
Reading Railroad Company Bonds, (1) grant- 
ing authority to The Port Reading Railroad 
Co., to further extend from January 1, 
1956, to January 1, 1971, the maturity date 
of not exceeding $1,500,000 of its first-mort- 
gage bonds, to bear interest during the ex- 
tended period at the rate of 334 per cent per 
annum, and (2) granting authority to the 
Reading Co., to assume obligation and liabil- 
ity, as guarantor, in respect of the payment 
of the principal of and interest on the afore- 
said bonds as extended. Approved. (Com- 
missioner Elliott did not participate in the 
proceeding). 

* * 


Report and order in F.D. No. 19170, New 
York, New Haven & Hartford Railroad Co., 
Securities, granting authority (1) to issue (a) 
a promissory note in a principal amount not 
exceeding $10,000,000 to The Chase Manhat- 
tan Bank to evidence a loan in the same 
amount, the proceeds to be used for the 
purposes stated herein, and (b) not exceed- 
ing $7,500,000, principal amount, of first and 
refunding mortgage 4-percent bonds, series 
A, due July 1, 2007, and (2) to pledge certain 
collateral as security for the note. Approved. 
That part of the application which requests 
authority to pledge certain other collateral, 
dismissed. (Commissioner Elliott to be shown 
on the report as absent and not participat- 
ing). 


* * * 


Report and order in F.D. No. 19101, Fort 
Dodge, Des Moines & Southern Railway Co. 
Control, (1) approving and authorizing ac- 
quisition by the Des Moines and Central 
Iowa Railway Co., and through that carrier 
by Murray M. Salzberg, Meyer P. Gross, and 
Morris H. Snerson, of control of the Fort 
Dodge, Des Moines & Southern Railway Co., 
through ownership of voting stock (condi- 
tions prescribed); (2) granting authority to 
the Des Moines and Central Iowa Railway 
Company to issue not exceeding 20,000 shares 
of its common stock of the par value of 
$25 each, to be sold to its five stockholder 
directors at par, the proceeds therefrom, 
together with other funds, to be used to 
acquire 54,97712 shares of common stock of 
the Fort Dodge, Des Moines & Southern 
Railway Company. Approved. (Commissioner 
Elliott to be shown on the report as absent 
and not participating.) 


Report and order in F.D. No. 19149, Illi- 
nois Central Railroad Co., Equipment Trust 
Certificates, granting authority to assume 
obligation and liability, as guarantor, in re- 
spect of not exceeding $8,700,000, principal 
amount, of Illinois Central equipment-trust 
certificates, Series 41, bearing dividends at 
the rate 314 per cent per annum, to be is- 
sued by tht Guaranty Trust Co., of New 
York, as trustee, and sold at 99.434 per cent 
of principal and accrued dividends in con- 
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nection with 
new equipment. 


the procurement of certain 
Approved. 


* * * 


Report and order in F.D. No. 19154, South- 
ern Pacific Co., Equipment Trust Certificates, 
granting authority to assume obligation and 
liability in respect of not exceeding $9,600,- 
000 of Southern Pacific Co., equipment-trust 
certificates, Series SS, bearing dividends at 
the annual rate of 344 per cent, to be issued 
by Tht First Pennsylvania Banking and 
Trust Co., as trustee, and sold at 99.402 per 
cent of principal and accrued dividends in 
connection with the procurement of certain 
equipment. Approved. (Commissioner El- 
liott did not participate in the above pro- 
ceedings.) 


MOTOR FINANCE CASES 


MC-F-5847, Henry R. Arnold—Control; New 
Pennsylvania Motor Express, Inc.—Purchase 
—Theodore V. Morgenthaler and Catharine 
C. Morgenthaler. Purchase by the New Penn- 
sylvania Motor Express, Inc., Lebanon, Pa., 
of the operating rights and property of Cath- 
arine C. Morgenthaler and Theodore V. Mor- 
genthaler, partners, doing business as Mont- 
gomery and Co., Harrisburg, Pa., and acquisi- 
tion by Henry R. Arnold of control of the 
operating rights and property through the 
purchase, approved and authorized. 

* ~ * 


MC-F-6042, National Convoy, Inc.—PurChase 
—William E. Van Zile. Purchase by National 
Trailer Convoy, Inc., Tulsa, Okla., of the 
operating rights and certain property of 
William E. Van Zile, doing business as the 
United States Trailer Transport Co., College 
Park, Md., and acquisition by L. I. Payne of 
control of the operating rights and property 
through the purchase, approved. 

~ ae 7” 


MC-F-6021, Jewell J. Johnson et al.—Con- 
trol—Fox Bros., Inc. Acquisition by Jewell J. 
Johnson, Warren A. McMininee, and Harry 
Elliott of Tillamook, Ore., of control of Fox 
Bros., Inc., Brookings, Ore., through the 
purchase of capital stock, approved and au- 
thorized. 

* * * 

MC-F-5839, Scribner Birlenback—Control; 
Transcon Lines—Control—Keystone Freight 
Lines, embracing Finance No. 18762, Transcon 
Lines—Securities. Acquisition by Transcon 
Lines, Los Angeles, Calif., of control of Key- 
stone Freight Lines, Tulsa, Okla., through 
purchase of its capital stock; purchase by the 
former of certain physical properties of Key- 
stone Equipment Co., and Keystone Operat- 
ing Co., a partnership; and acquisition by 
Scribner Birlenback of control of the op- 
erating rights and properties through the 
transaction, approved and authorized. In the 
embraced proceeding, authority granted to 
Transcon to issue (1) not exceeding 10,000 
shares of common stock, par value $5 each, 
and (2) unsecured promissory notes in ag- 
i.e principal amount not exceeding $345,- 





Orders 


1.C.C. Modifies Its Order 
On C. & O. ‘Incentive’ Plan 


The Commission, division 4, by an order 
in Finance No. 19007, Chesapeake & Ohio 
Railway Co. Stock, on petition of the 
C. & O., has modified its order issued in 
September authorizing issuance of 200,000 
shares of common stock of a par value 
of $25 a share, under provisions of a 
proposed stock option incentive plan of 
1955 (T.W., Sept. 10, p. 47). 

It said the September order was issued 
subject to the condition that the shares 
be sold “at not less than the highest 
price at which the common stock is sold 
in 100-share lots on the New York Stock 
Exchange on the date of the granting 








of the option, or, if there were no sales 
on that date, at the highest price on the 
last day prior thereto on which such a 
sale or sales were made, in either case 
at not less than par.” 


The order was modified by changing 
the first ordering paragraph to read as 
follows: 


“Tt is ordered, That The Chesapeake 
and .Ohio Railway Co., be, and it is 
hereby, authorized to issue not exceed- 
ing 200,000 shares of common stock of 
the par value of $25 a share, pursuant 
to the provisions of a proposed stock 
option incentive plan of 1955; said stock 
to be sold to certain key officers and em- 
ployes of the applicant at not less than 
the closing market price at which the 
common stock is sold in 100-share lots 
on the New York Stock Exchange on 
the date of the granting of the option, 
or, if there were no sales on that date, 
at not less than the closing market price 
on the next preceding day on which 
such stock was so traded, in either case 
at not less than par, the proceeds from 
the sale of the stock to be used only for 
capital purposes”. : 

The findings in the report issued in 
conjunction with the order of September 
2 were modified in accordance with the 
modification of the order. 





Dates Delayed in Two Motor 


Cases on Pleas of Courts 


The Commission, at the request of 
Judge Seybourn H. Lynne, of the United 
States district court for the northern 
district of Alabama, has postponed from 
January 23 to April 2, 1956, without 
change in the 30 days’ notice require- 
ment, the effective date of its order 
in I. and S. M-5922, Drugs—Greens- 
boro, N.C., to Memphis, Tenn. The ac- 
tion was by a Commission order in that 
proceeding by Acting Chairman John- 
son, 


The order said the court made its 
request to afford time for a three-judge 
district court to hear and determine a 
suit involving validity of the Commis- 
sion’s order. 

The effective date of the Commission’s 
order in MC-C-1610, Andrew G. Nelson, 
Inc.—Investigation of Operations, has 
been postponed from December 30 to 
March 15, 1956, by a Commission order 
by Acting Chairman Johnson in that 
proceeding. The order said Judge Wal- 
ter J. Labuy, of the United States District 
Court, Chicago, Ill., requested the post- 
ponement. 





Retesting Time Extended 


The Commission, division 3, by an 
order in No. 3666, Miscellaneous Amend- 
ments Order No. 22, has amended its 
regulations for the transportation of ex- 
plosives and other dangerous articles 
so as to permit periodic retests of metal 
tanks, safety valves, and heater sys- 
tems, except those in chlorine service 
and except tanks made to certain 
specifications, to be made at any time 
during the calendar year the retests 
fall due, except that where such retests 
are due on or before December 31 the 
tests must be made on or before June 30, 
1956. 


The Commission said that due to a 
shortage of water at some points in the 
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summer months, the impossibility of 
making tests of loaded cars in storage 
during the summer months, and the 
existing shortage of tank cars coupled 
with a heavy demand for gases and 
other commodities, an extension of time 
should be allowed in which to accom- 
plish the retesting of tank cars, safety 
valves, and heater systems so as not to 
interfere with the supply of tank cars, 





Bids to Purchase T. P. & W. 
Consolidated for Hearing 


The Commission, division 4, has joined 
for consolidated hearing, the application 
of the Pennsylvania Railroad and the 
Atchison, Topeka & Santa Fe Railway to 
acquire joint control of the Toledo, 
Peoria & Western Railroad, with an ap- 
plication of the Minneapolis & St. Louis 
Railway to acquire control of the T. P. 
& W. 


The action was by an order in Finance 
No. 18991, Toledo, Peoria & Western 
Railroad Co. Control, Concerning the 
application of the Pennsylvania and the 
Santa Fe, and Finance No. 19086, Toledo, 
Peoria & Western Railroad Co. Control, 
Concerning the application of the M. & 
St. L. 

In the same order, the Commission 
denied a request of the Pennsylvania 
and Santa Fe for a separate hearing, 
but permitted the joint applicants to 
intervene in the proceeding involving the 
M. & St. L.’s application. 

In a separate order in Finance No. 
19086, the Commission permitted the 
Illinois Central Railroad to intervene. 





Revision of Philadelphia 
Zone Limits Proposed 


The Commission, division 1, has issued 
a notice of proposed rule making calling 
for “revision of definition of boundary 
of Philadelphia, Pa., commercial zone 
heretofore defined in Ex Parte MC-6, 
Philadelphia, Pa., Commercial Zone.” 


It said that it proposed to modify and 
redefine the limits of the zone adjacent 
to and commercially a part of Phila- 
delphia to include additional points and 
areas which, because of industrial and 
other developments and growth had be- 
come a part of the considered territory. 


“No oral argument is contemplated,” 
said the Commission, “but anyone wish- 
ing to make representations in favor of, 
or against, the above proposed revision 
. .. May do so by the submission of writ- 
ten data, views, or arguments.” 


Such material should be filed with the 


Commission by February 1, 1956, the 
order said. 





Alabama Rate Order Date 
Delayed at Court’s Request 


At the request of Judge Seybourn H. 
Lynne, of the United States district court 
for the northern district of Alabama, the 
Commission has postponed the effective 
date of its order, in No. 31321, Alabama 
Intrastate Rates and Charges on Coal 
Lumber, and Scrap Iron, from Decembei 
28, on 15 days‘ notice, to March 16, 1956 
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without change in the 15-day notice re- 
quirement. 

The action was by a Commission order 
in the proceeding by Acting Chairman 
Johnson. In its order the Commission 
said that Judge Lynne asked for the post- 
ponement to afford time for a three- 
judge district court to hear and deter- 
mine a suit filed in that court involv- 
ing the validity of the Commission’s 
order. 


Debenture Order Modified 


The Commission, division 4, by a sup- 
plemental order in Finance No. 18882, 
Chicago, Rock Island & Pacific Rail- 
road Co. Debentures, has modified its 
previous order in the proceeding so as 
to authorize the railroad to issue $62,- 
458,000 principal amount of 40-year 4% 
per cent income debentures, due March 
1, 1995. The previous order had author- 
ized the issuance of $65,000,000 in in- 
come debentures. 


SUSPENDED TARIFFS 


atgnation of a tariff below does not 
mean that all schedules in it have been 


suspended by the Commission. Suspen- 
sion orders contain many schedules not 
reproduced here. Details of such orders 
are published in The Traffic Bulletin. 





I. and S. No. 6532, Mixed Merchandise, 
Howells Transfer, Ga., to Memphis, the 
Commission, on its own motion, sus- 
pended from December 22 to and in- 
cluding July 21, 1956, schedules published 
in item 4668, supplement 21 to Agent 
Spaninger’s I.C.C. 1458. The suspended 


schedules proposed to establish a new 
reduced rate on mixed merchandise in 
carloads from Howells Transfer, Ga. to 
Memphis, Tenn., without observing the 
provisions of section 4 of the interstate 
commerce act. 


I. and S. No. 6533, Crushed Stone, Etc. 
—Between Minnesota, North Dakota and 
Wisconsin, the Commission, Board of 
Suspension, suspended from December 27 
to and including July 26, 1956, schedules 
published in tariff I.C.C. 9918 of the 
Northern Pacific Railway Co. The sus- 
pended schedules propose to increase the 
rates on crushed stone and broken, 
crushed or ground limestone, and related 
articles, carloads, between points in Min- 
nesota, North Dakota and Wisconsin, 
where such rates are used as factors in 
constructing combination rates. - 

I. and S. M-8080, Grinding Wheels— 
Westboro, Mass., to Detroit, Mich., the 
Commission, Board of Suspension, sus- 
pended from December 23 to and in- 
cluding July 22, 1956, schedules pub- 
lished on original page No. 684 of tar- 
iff MF-I.C.C. No. A-114 of Eastern Cen- 
tral Motor Carriers Association, Akron, 
O. The suspended schedules propose to 
reduce the motor common carrier com- 
modity rate on abrasive grinding wheels, 
minimum 23,000 pounds, from Westboro, 
Mass., to Detroit, Mich. 

I. and S. M-8082, Alcoholic Liquors— 
Lawrenceburg to Albany, the Commis- 
Sion, Board of Suspension, suspended 
from December 23 to and including July 
22, 1956, schedules published on orig- 
inal page 353 of tariff MF-I.C.C. A-114 
of Eastern Central Motor Carriers Asso- 
ciation, Akron, O., and on fourth revised 
page No. 69 of tariff MF-I.C.C. No. 31 of 
Wilson Freight Forwarding Co., Cincin- 
nati, O. The suspended schedules pro- 


pose, to supersede a higher class rate now 
applicable with a new motor common 
carrier commodity rate, on alcoholic liq- 
uors, vermouth and wine from Law- 
renceburg, Ind., to Albany, N.Y. 


I. and S. M-8086, Minimum Charge— 
Between Southwest and Middlewest, the 
Commission, Board of Suspension, sus- 
pended from December 22 to and includ- 
ing July 21, 1956, schedules published 
in supplement No. 178, to Middlewest 
Motor Freight Bureau’s tariff MF-I.C.C. 
No. 167. The suspended schedules pro- 
pose to reduce the minimum charge per 
shipment between certain points in the 
middlewest and certain points in the 
southwest. 

I. and S. M-8088, Curtain Poles—Wall- 
ingford, Conn., to Detroit, Mich., the 
Commission, Board of Suspension, sus- 
pended from December 23 to and in- 
cluding July 22, 1956, schedules pub- 
lished on original page No. 481 to Eastern 
Central Motor Carriers Association tar- 
iff MF-I.C.C. No. A-114, Akron, O. The 
suspended schedules propose to estab- 
lish a new motor cammon carrier com- 
modity rate on curtain poles or rods, 
with or without fixtures, minimum 
weight 20,000 pounds, from Wallingford, 
Conn., to Detroit, Mich. 


I. and S. M-8089, Iron or Steel—Be- 
tween the East and West, the Commis- 
sion, Board of Suspension, suspended 
from December 23 to and including July 
22, 1956, schedules published in supple- 
ment No. 55 to tariff MF-I.C.C. No. A-96 
of Eastern Central Motor Carriers Asso- 
ciation, agent, Akron, O. The suspended 
schedules would apply lower combina- 
tion rates, class and/or commodity, on 
iron or steel plate or sheet, N.O.I., var- 
ious minimum weights, between points 
in the East and points in Michigan, 
Minnesota, North Dakota, South Dakota, 
and Wisconsin, in lieu of through one- 
factor class rates. 


I. and S. M-8090, Canned Goods— 
Grand Haven, Mich., to Chicago, IIl. 
the Commission. Board of Suspension, 
suspended from December 23 to and 
including July 22 the operation of cer- 
tain schedules published on seventh 
and eigth revised pages 80 to tariff MF- 
I.C.C. No. 8 of Craig Trucking, Inc., 
Albany, Ind. The suspended schedules 
propose a reduced motor common car- 
rier commodity rate of 30 cents per 100 
pounds, minimum 30,000 pounds, on 
canned or preserved foodstuffs from 
Grand Haven, Mich., to Chicago, Til. 

I. and S. M-8091, Chemicals—Kearny, 
N.J., to Philadelphia, the Commission, 
Board of Suspension, suspended from 
December 26 to and including July 25, 
1956, schedules published in supplement 
No. 80 to tariff MF-I.C.C. No. A-620 of 
Middle Atlantic Conference, agent, 
Washington, D.C. The suspended sched- 
ules propose reduced motor common 
carrier alternating commodity rates on 
chemicals, minima 20,000 and 30,000 
pounds, from Kearny, N.J., to Philadel- 
phia, Pa. 

I. and S. M-8092, Copper Cable or 
Wire—New York to Pennsylvania, the 
Commission, Board of Suspension, sus- 
pended from December 26 to and in- 
cluding July 25, 1956, schedules pub- 
lished in supplement No. 89 to tariff 
MF-I.C.C. No. A-650, issued by Middle 
Atlantic Conference, Agent, Washington, 
D.C. The ‘suspended schedules propose 
to reduce the motor common carrier 
truckload commodity rate on copper 


electric wire or cable from Hastings-On- 
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Hudson and Yonkers, N.Y., to Ambridge 
and Pittsburgh, Pa. 

I. and S. M-8093, Ice Making Machin- 
ery—Michigan to New York, the Com- 
mission, Board of Suspension, suspended 
from December 23 and later, to and in- 
cluding July 22, 1956, schedules pub- 
lished on original page No. 559 and first 
revised page No. 559 to MF-I.C.C. No. 
A-114 of Eastern Central Motor Carriers 
Association, agent, Akron, O. The sus- 
pended schedule proposes a new motor 
common carrier commodity rate on ice 
making or refrigerating machinery or 
machines, minimum 24,000 pounds, from 
Tecumseh, Mich., to New York, N.Y., in 
lieu of a higher class rate. 

I. and S. M-8094, Paper or Pulpboard 
—York, Pa., to Ohio, the Commission, 
Board of Suspension, suspended from 
December 23 to and including July 22, 
1956, schedules published on original page 
No. 594 and first revised page No. 594 
of tariff MF-I.C.C. No. 114 of Eastern 
Central Motor Carriers Association, 
Akron, O. The suspended schedules pro- 
pose to establish new motor common car- 
rier commodity rates, minimum 23,000 
pounds, from York, Pa., to Cleveland, 
Massillon, and Mentor, O., on pulpboard 
or paperboard, not corrugated or in- 
dented. 

I. and S. M-8095, Iron or Steel—Chi- 
cago to La Crosse, Wis., the Commis- 
sion, Board of Suspension, suspended 
from December 23 to and including July 
22, 1956, schedules published in supple- 
ment No. 1 to tariff MF-I.C.C. No. 69 of 
Service Transfer & Storage, Inc., Spring- 
field, Ill. The suspended schedules pro- 
pose new motor common carrier com- 
modity rates on iron and steel articles, 
less truckloads and minima 5,000 and 10,- 
000 pounds, from Chicago, Ill. to La 
Crosse, Wis. 


I. and S. M-8096, Iron and Steel Ar- 
ticles—Minnequa, Colo., to Okla., the 
Commission, Board of Suspension, sus- 
pended from December 27 to and includ- 
ing July 26, 1956, schedules published 
in supplements Nos. 16 and 17 to tariff 
MF-I.C.C. No. 225 of J. D. Hughett, 
agent, Dallas, Tex. The suspended sched- 
ules propose reduced motor common Car- 
rier commodity rates on iron and steel 
articles, volume minimum weight 35,000 
pounds, from Minnequa, Colo., to Guth- 
rie, Norman, Oklahoma City and Tulsa, 
Okla. 


I. and S. M-8097, Electric Motors— 
Womelsdorf, Pa. to Albion and Chicago, 
the Commission, Board of Suspension, 
suspended from December 27 to and in- 
cluding July 26, 1956, schedules pub- 
lished on ninth revised page 70 to tariff 
MF-I.C.C. No. 34 of Shirks Motor Ex- 
press Corporation, Lancaster, Pa. The 
suspended schedules propose new motor 
common carrier commodity rates on 
electric motors, minimum 25,000 pounds, 
from Womelsdorf, Pa., to Albion, Mich.., 
and Chicago, Ill., in lieu of higher class 
rates. 

I. and S. M-8098, Commodities—Nor- 
folk, Baltimore and Carolina Line, the 
Commission, Board of Suspension, sus- 
pended from December 23 to and includ- 
ing July 22, 1956, schedules published in 
supplement No. 5 to tariff MF-I.C.C. No. 
70 of the Norfolk, Baltimore and Caro- 
lina Line, Norfolk, Va. The suspended 
schedules propose to establish new, in- 
creased or reduced commodity rates on 
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various commodities, less-truckload and 
truckload, between Baltimore, Md., and 
Norfolk, Va., on the one hand, and, on 
the other, points in Georgia and South 
Carolina. 

I. and S. M-8099, Iron and Steel— 
Minn2quah, Colo., to Southwest, the 
Commission. Board of Svspension, sus- 
pended from December 27 to and in- 
cluding July 26, 1956, schedules pub- 
lished in supplement No. 27 to tariff 
MF-I.C.C. No. 210 of J. D. Hughett, 
agent, Dallas, Tex. The suspended 
schedules propose a new excep‘ion rating 
of Class 22%:A, minimum 35,000 pounds, 
on iron and steel articles, from Minne- 
quah, Colo., to points in Southwestern 
territory. 

I. and S. M-8100, Liquors, Alcoholic— 
Lawrenceburg to Buffalo, N.Y., the Com- 
mission, Board of Suspension, suspended 
from December 28 to and including July 
27, 1956, schedules published on second 
revised page No. 157-D to MF-I.C.C. 
A-111 of Transamerican Freight Lines, 
Ine. The suspended schedules propose 
to establish a new reduced motor common 
carrier commodity rate applicable on al- 
coholic liquors, N.O.1.B.N. truckload, from 
Lawrenceburg, Ind., to Buffalo, N.Y., in 
lieu of a higher class rate. 

I. and S. M-8101. Plywood—North 
Carolina to the East, the Commission, 
Board of Suspension, suspended from 
December 28 to and including July 27, 
195S, schedules published in supplement 
No. 10 to tariff MF-I.C.C. No. 804 of 
Southern Motor Carriers Rate Confer- 
ence, agent, At'anta, Ga., ani supple- 
ment No. 8 to tariff MF-I.C.C. No. 
408 of Motor Carriers Traffic Associa- 
tion, agent, Greesboro, N.C. The sus- 
pended schedules propos? to establish 
new or reduced commodity rat2s on 
veneer and plywood, minimum 25,030 
pounds, from points in North Carolina 
to points in Eastern Trunk Line Ter- 
ritory. 

I. and S. M-8102, Machinery, Cooling— 
Louisville, Ky., to Chicago, the Commis- 
sion, Board of Suspension, suspended 
from December 28 to and including July 
27, 1956, schedules published on seventh 
revised page No. 162 to MF-I.C.C. No. A- 
111 of Transamerican Freight Lines, Inc. 
The suspended schedules propose to es- 
tablish a new reduced motor common 
carrier commodity rate on compressors or 
pumps, gas or liquid, N.O.I.; cooling or 
freezing machines, N.O.I., truckload, 
from Louisville, Ky., to Chicago, Ill., in 
lieu of higher rates. 

I. and S. M-8103, Boxes—New York, 
N.Y., to Philadelphia, Pa., the Commis- 
sion, Board of Suspension, suspended 
from December 26 to and including July 
25, 1956, schedules published in supple- 
ment No. 80 to MF-I.C.C. No. A-62)0 of 
Middle Atlantic Conference, agent, 
Washington, D.C. The suspended sched- 
ules propose to reduce the minimum 
weight in connection with truckload com- 
modity rates on corrvgated boxes from 
New York, N.Y., to Philadelphia, Pa. 

I. and S. M-8104, Merchandise—Be- 
tween Points in Central States, the 
Commission, Board of Suspension, sus- 
pended from December 24 to and includ- 
ing July 23, 1956, schedules published in 
supplement No. 50 to MF-I.C.C. No. 83 of 
Motor Carriers Tariff Bureau, Inc., 
agent, Cleveland, O. The suspended 
schedules propose new motor common 


carrier commodity rates on “all com- 
modities”, with certain exceptions, 
min:‘ma 20,00) and 30,000 pounds, be- 
tween points in Illinois, Indiana., Michi- 
gan, Ohio and Pennsylvania. 

I. and S. M-8105, Chemicals, Etc.— 
Atlas Point, Del., to Conn., Mass., and 
R.I., the Commission, Board of Suspen- 
sion, suspended from December 25 to and 
including July 25, 1956, schedules pub- 
lished in supplement No. 1 to MF-I.C.C. 
No. A-745 of Middle Atlantic Conference, 
agent, Washington, D.C. The suspended 
schedules propose new motor common 
carrier commodity rates, minimum 23,000 
pounds, from Atlas Point, Del., to 67 
points in Connecticut, Massachusetts and 
Rhode Island. 

I. and S. M-8106, Silicate of Soda—New 
Jersey to Connecticut and New York, 
the Commission, Board of Suspension, 
suspended from December 27 to and in- 
cluding July 26, 1956, schedules published 
in supplement No. 1 to MF-I.C.C. No. 8 
of Y. & T. Trucking, Inc., Jersey City, 
N.J. The suspended schedules propose 
new motor contract carrier minimum 
rates or charges on silicate of soda, in 
containers and in tank vehicles for L.T.L. 
and volume shipments, from Rahway and 
Woodbridge, N.J., to points in Connec- 
ticut and New York. 

I. and S. M-8107, Titanium Metal 
Sponge—Newport, Del., to Niles, O., the 
Commission, Board of Suspension, sus- 
pended from December 26 to and includ- 
ing July 25, 1956, schedules published on 
original page No. 674-A to MF-I.C.C. No. 
A-114 of Eastern Central Motor Carriers 
Association, agent, Akron, O. The sus- 
pended schedules propose to estabilsh 
new motor common carrier commodity 
rates on titanium metal sponge, sub- 
ject to various minima, from Newport, 
Del., to Niles, O., in lieu of higher class 
rates. 

I. and S. M-8108, Paints—Philadelphia 
to Central Territory, the Commission, 
Board of Suspension, suspended from 
December 28 to and including July 27, 
1956, schedules published on sixth re- 
vised page No. 92 and second revised 
page No. 151-E to MF-I.C.C. No. A-108 
of transamerican Freight Lines, Inc., 
Detroit, Mich. The suspended schedules 
propose to establish new motor common 
carrier commodity rates on a list of 
paint and paint materials, less-truck- 
loads and minimum 5,000 pounds, from 
Philadephia, Pa., to points in Central 
Territory. 

I. and S. M-8109, Frozen Foodstuffs— 
Bridgeton, N.J., to Chieago, Ill, the 
Commission, Board of Suspension, sus- 
pended from December 27 to and includ- 
ing July 26, 1956, schedules published on 
tenth revised page 66 of tariff MF-I.C.C. 
No. 34 of Shirks Motor Express Corpora- 
tion, Lancaster, Pa. The suspended 
schedules propose a new motor common 
carrier commodity rate on froz2n food- 
stuffs, minimum 30,000 pounds, from 
Bridgeton, N.J., to Chicago, IIl., to super- 
sede a higher class rate. 

I. and S. M-8110, Rubber—Marietta, 
O., to Ohio Points, the Commission, 
Board of Suspension, suspended from 
December 23 to and including July 25, 
1956, schedules published in supplement 
No. 30 to tariff MF-I.C.C. No. 47 of Gar- 
land C. Flint, agent, Charleston, W.Va. 
The suspended schedules propose to es- 
tablish a new motor common carrier 
commodity rate on rubber, minimum 


weight 30,000 pounds, from Marietta, O., 
to Akron, Barberton, Mansfield and Mas- 
sillon, O, 





"TRAFFIC Wort 


I. and S. M-8111, Various Commodities 
—Between T.L. and N.E. Points, the 
Commission, Board of Suspension, sus. 
pended from December 26 to and in- 
cluding July 25, 1956, schedules pub- 
lished in MF-I.C.C. No: 3 and supple- 
ment No. 1 thereto, of Fleet Motor Lines, 
Inc., Webster, N.Y., and in MF-I.C.c. 
No. A-740 and others of Middle Atlantic 
Conference, agent. The suspended sched- 
ules proposed to restrict certain rates 
and eharges for account of respondent 
Fleet Motor Lines, Inc., and establish 
new and reduced rates on various com- 
modities from and to points in New 
York, New Jersey, Massachusetts, and 
Connecticut, in respondent’s individual 
schedule. 

I, and S. M-8112, Iron and Steel— 
Chicago, Ill., to Conrad, Ia., the Com- 
mission, Board of Suspension, suspended 
from December 28 to and including July 
27, 1956, schedules published on first re- 
vised page No. 11 to tariff MF-I.C.C. No. 
15 of Alkire Truck Lines, Inc., operator 
of Lewis Schnathorst, dba Schnathorst 
Truck Lines, Kansas City, Mo. The sus- 
pended schedule proposes a reduced mo- 
tor common carrier commodity rate on 
iron and steel articles, minimum 20,000 
pounds, from Chicago and Cicero, Il. 
and Gary, Ind., to Conrad, Ia. 

I. and S. M-8113, Paper Cards, Tags, 
Etc.—Decatur, Mich., to Chicago, the 
Commission, Board of Suspension, sus- 
pended from December 28 to and includ- 
ing July 27, 1956, schedules published in 
supplement No. 66 to tariff MF-I.C.C. 
No. 774 of Central States Motor Freight 
Bureau, Inc., agent, Chicago, Ill. The 
suspended schedules propose a new 
motor common carrier commodity rate 
on paper consisting of cards, tags, or 
seals, Christmas gift and printed paper, 
in mixed packages, in boxes, minimum 
20,000 pounds, from Decatur, Mich., 
to Chicago, Ill. 

I. and S. M-8114, Automobile Parts— 
Michigan to St. Louis, Mo., the Commis- 
sion, Board of Suspension, suspended 
from December 28 to and including July 
27, 1956, schedules published in supple- 
ments Nos. 66 and 67 to tariff MF-I.C.C. 
No. 774 of the Central States Motor 
Freight Bureau, Inc., agent, Chicago, IIl. 
The suspended schedules propose to es- 
tablish new and reduced motor common 
carrier commodity rates on various auto- 
mobile parts, minima 20,000 and 30,000 
pounds, from Centerline, Detroit and 
Monroe, Mich., to St. Louis, Mo. 

I. and S. M-8115, All-Freight—Lansing, 
Mich., to St. Louis, the Commission, 
Board of Suspension, suspended from De- 
cember 28 to and including July 27, 1956, 
schedules published in supplement No. 66 
to tariff MF-I.C.C. No. 774 of Central 
States Motor Freight Bureau, Inc., agent, 
Chicago, Ill. The suspended schedules 
propose a new motor common carrier 
commodity rate on freight, all-kinds, 
minimum 20,000 pounds, mixtures of 10 
or more articles, from Lansing, Mich., to 
St. Louis, Mo. 

I. and S. M-8116, Garment Hangers— 
Baltimore, Md., to North Carolina, the 
Commission, Board of Suspension, sus- 
pended from December 28 to and in- 
cluding July 27, 1956, schedules. published 
in supplement No. 10 to MF-I.C.C. No 
804 of Southern Motor Carriers Rate Con- 
ference, agent, Atlanta, Ga., and supple- 
ment No. 11 to MF-I.C.C. No. 444 of 
Motor Carriers Traffic Association, agent 
Greensboro, N.C. The suspended sched- 
ules propose to establish new motor 
common carrier commodity rates, mini- 
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mum 25,000 pounds, on wire garment 
hangers, from Baltimore, Md., to 19 
points in North Carolina. 

I. and S. M-8117, Commodities—From 
Detroit to Cleveland and Sandusky, the 
Commission, Board of Suspension, sus- 
pended from December 28 to and in- 
cluding July 27, 1956, schedules published 
in supplement No. 66 to tariff MF-I.C.C. 
No. 774 of Central States Motor Freight 
Bureau, Inc., agent, Chicago, Ill. The 
suspended schedules propose to estab- 
lish a new motor common carrier com- 
modity rate on paper, newsprint, mini- 
mum 30,000 pounds, from Detroit, Mich., 
to Sandusky, O., and reduced commodity 
rates on rubber articles, minima 10,000 
and 16,000 pounds, from Detroit, Mich., 
to Cleveland, O. 


COMMISSION ORDERS 


No protests being filed to orders adopting 
pipe sue valuations, tae Commiussiou has 
issued a notuce tnat its valuatiou in Valu- 
auion 1302, service Pipe Line Co. hus veen 


aaopted. ‘ we * 


31820, The Deitch Co. v. The Pennsylvania 
R.R. Co. Comp.aiat dismissed at compiain- 
aut’s request. ss 2 

I. & S. 6507, Iron & Steel Articles—Official 
to Rucxy Mtn. States. Proceeaiug aiscon- 
tinued pecause respu.dent u.der special per- 
missioa filed scneauies effective Dec. 12, 
canceling the scnedule under suspension. 

- 


MC-55905, Sub. 77 TA, West Coast Fast 
Freight, Inc. Order of Oct. 18 revoked. Ap- 
plicant has established that rescrictioa im- 
posed limited its appiication of a processing- 
in-trausit privilege at Spokane, Wasnh., to 
poi.ts in Califoruia only, aud has now filed 
@ proper tar.ff suppiement in conformity 
with modified order set forth in order of 
Dec. 5. ig Cae 


MC-115114, Mark Gash. Application dis- 
missed for waut of prosecution. 
7” os * 


MC-F-5979—Fred Wenham, et al.—Investi- 
gation of Coutrol—Wenham Transportatioa, 
lnc., and Liquid Transit, Lac. 

MC-i11350, sub. 1—uxiquid Transit, 
Extznsion—O. and Pa.; 

MC-1:1350, Sub. 2— Same — Extension — 
Ge.weva, O.; 

MC-111590, Sub. 
Cleveland, O.; 

MC-111350, Sub. 
Wheeling, W.Va.; 

MC-77424—Wenham Transportation, 
Common Carrier Applicatiou; 

MC-77424, Sub. 1—Same—Extension—Ma- 
comb Couuty; 

MC-77424, Sub. 
Wheeling; 

MC-77424, Sub. 4—Same—Extension—Di- 
rect Service—Proceeding in MC-F-5979 dis- 
continued. Order of ‘April 13 reopening for 
further hearing the proceedings in MC- 
111350, Subs. 1, 2, 5, and 7 and MC-77424 
and Subs. 1, 3, and 4, vacated. 


* * + 


Respondents having failed to submit their 
statements of facts and arguments uader 
modified procedure, the Commission has 
issued an order requiring respondeats on or 
before forty days from Dec. 15 to cancel the 
suspended schedules on not less than one 
day’s notice, and discontinuing the proceed- 
ings in the following: 

I. & S. M-7855—Participation in Eastern 
Central Tariff No. 33; 

I. & 8S. M-7856—Fruit Powders—Fla. to 
the East; 

I. & 8S. M-7860—Wool Noils & Tops—Be- 
tween Southern Territory Points; 

I. & S. M-7866—Building Materials—Be- 
say 4 ee, Md.; 

° % -7867—Meats—Animal Food— 
a one New York; 

° 7 -7868—Newspaper Supplements 
—Peoria to South Bend; - ” 

I. & S. M-7870—Magnesium Anodes—Madi- 
son, Ill. to Dayton, O. 


No. 13528, Investigation of Power Brakes 
and Appliances for Operating Power Brake 
Systems. Effective date of order of Sept. 
21, 1945, as amended, insofar as it applies 
to non-interchange cars being used by the 


Inc., 
5 — Same — Extension — 
7 — Same — Extension — 


Inc., 


3 — Same — Extension — 


Grand Trunk Western R.R. Co. in emergency 
and maintenance service, extended u.til 
Dec. 31, 1956, on coaditioa that such un- 
equipped cars are operated in trains cf not 
exceeding 40 cars and at speeds not exceed- 
ing 40 miles per hour. 8 

No. 31847, New York Shipbuilding Corp. 
v. B. & O., et al. Defendauts’ motion to 
dismiss comp!aiat in view of delay ia pros- 
ecuting it and of disposition of a prior 
similar complaint (Docket No. 31414) which 
was dismissed at complainant’s request, over- 
ruled. aS 

* 


MC-30887, Sub. 37, Shipley Transfer, Inc., 
Extension—Liquid Latex. Proceeding re- 
opened for further hearing at a time aud 
p.ace to be fixed. Petitions denied in all 
otner respects. i 

MC-114731, Sub. 2, Howard Childress Com- 
mon Carrier Application. Applicatioa dis- 
missed because appiica..t falieu to respond 
to repeated requests that he file required 
statemeuts in support of aplication. 

* +. 


MC-C-1562, Home Transfer & Storage Co., 
Investigatio. of Operations. Respoadent’s 
petition for recorsideration and posip sue- 
ment of effective date of ceas2 and aesist 
order denied. ee 

I. & S. M-7690, Insecticides—Kansas City 
to Cnicago. Portion of ordcr of Nov. 23, 
requ.ring respoO..deut to ca.cel suspeaded 
scneauies aad aiscontinuing prcccediny. 
vacated. Proceeding reopened for further 
hearing under modified procedure. 

oe - ~ 


MC-F-5996, H. E. West, et ul.—Control; 
West Bros., Inc.—Purchase—E. A. Murray 
and Murray Motor Transport, Inc. Tem- 
porary authority granted vy order of July 
6 to remain ia full force and effect until 
permaneut authority application is fiaauy 
determi.ed 

7 t * 

MC-F-6000, John Vogel, Jr., et al.—Control; 
John Vogel, Iuc.—Purchase—Cornelia and 
Lioyd Atkinson. Temporary authority 
grauted by order of July 1 to remain in 
full force and effect util permanent au- 
thority application is finally determi.ed. 

« * * 


MC-F-6005, E. W. A. Peake, et al.—Con- 
trol; Conso.idated Freightways, Inc.—Con- 
trol aud Merger—Modei Truck & Storage 
Co. Temporary autnority granted by order 
or July 1z to remain in full force and effect 
until permanent authority application is 
finally determiaed. es 

= 

MC-1872, Sub. 32, Ashworth Transfer Co. 
Extensioa—Cement. Applicant’s petition for 
reconsideratioa dented. 


I. & S. M-7974, Ecrap Pap2r—Dieckbrader 
Express, Inc. Oraer of Nov. 28, directing modi- 
fied procedure, vacated. Proceeding ass:gned 
for hearing on Jan. 31, at Washington, D.C., 
before Examiner Leonard J: Kassel. 


MC-F-5769, Lawrence E. Smith—Control; 
W. T. Byrrs Motor Express, Inc.—Purchas2— 
Charles J. Donaelly. Petition of Gorea’s Mo- 
tor Express, Inc. for reconsideration and re- 
quest for extensioa of time for filing another 
petition for reconsideration dism‘ssed. 

* ~ + 

No. 29543, Appliances, Methods and Systems 
Intended to Prumote Safety oi Rai.road Op- 
eration, Chicago, Burlingtoa & Quincy R.R. 
Co. Order of Juae 17, 1947, as amended, fur- 
ther amended to require installation of auto- 
matic train stop, train coatrol, or cab signal 
systems on remaioing portions of line of 
Chicago, Burlington and Quincy R.R. Co. not 
equipped with above systems, on or before 
Dec. 31, 1956. 

z - “+ 

No. 31841, Alabama Great Southern R.R. 
Co., et al. v. I. & S. Forwarding Co., et al. 
Cross-complainart’s petition for subpena 
duces tecum, denied. 

7 . * 


Ex parte 179, Rules and Instructions for 
Inspection and Test'ng cf Multiple Unit 
Equipment. Order of May 18, 1954, as amend- 
ed, modified by further postponing effective 
date of rules and instructio-s for the in- 
spection and testing of electrically-operated 
units designed to carry freight and/or passea- 
gers, operated by a single set of contro!s from 
Jan. 1, 1956, to April 1, 1956, and by substi- 
tuting April 1, 1956 for Jan. 1, 1956 wherever 
it appears in order of May 18, 1954, as 
amended, without change otherwise. 

+ - = 

MC-18869, Sub. 9, Charles Krinvic and 
George Krinvic Extens'o1—Florida. Applica- 
tion dismissed at applicant’s request. 

- - * 


at 
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Nerth Carolina, Inc. J. Archie Cannon, Suc- 
cessor-Trustee. Denial order of Nov. 8, va- 
cated. Applicant authorized to operate tem- 
porarily when conditions have been met. 

* * * 


MC-115642, Sub. 1 TA, Mississippi Docks, 
Inc. Denial order of Nov. 8, vacated. Applicant 
authorized to operate temporarily when con- 
ditions have been met. 


ORDERS STAYED 


Notice of stay of the order in each of 
the proceedings shown below, in accord- 
ance with section 17(8) of the interstate 
commerce act, has been issued by the 
Secretary of the Commission. Section 
17(8) provides for stay of a decision or 
order of an individual commissioner, a 
division, or a board until action has been 
taken on petitions for rehearing, reargu- 
ment or reconsideration filed before the 
effective date of the order. The Com- 
mission’s Secretary issues such notice 
under a delegation of authority by the 
Commission. 


I. & S. M-6592, Alloys, Cards, Books—Ill. & 
Wis. to O. & Pa. Order of Nov. 23 stayed p2end- 
ing dsposition of petition of Motor Carriers 
Tariff Bureau, Inc., for and on behalf of Long 
Transportation Co., for postponement of 
Commission’s order and oral hearing. 


Faplications 
and Petitions 


Rails Defend Inclusion of 
Queens in N.Y.C. Terminal 
Area by Citing 1.C.C. Order 


Citing a later Commission action 
which they say makes plain that the 
borcugh of Brooklyn lies within the 
New York City terminal area, three 
railroads have told the Commis- 
sion that likewise the borough of 
Queens is also within the New 
York City terminal area and a Com- 
mission order suspending their 
“piggyback interchange” rates inso- 
far as they name the Queens within 
the New York City terminal area, 
should be vacated. 


By an order and supplemental orders 
in I. and S. No. 6512—Terminal Area of 
New York City—D. L. & W., the Com- 
mission suspended certain tariffs of the 
Erie Railroad Co., the Delaware, Lacka- 
wanna. & Western Railroad Co., and the 
Lehigh Valley Railroad which proposed 
to furnish “piggyback” service to and 
from portions of the borough of Queens, 
lying entirely within the corporate limits 
of New York City (T.W., Dec. 17, p. 57). 

In a letter to the Secretary of the Com- 
mission concurred in by the Lackawanna 
and Lehigh Valley, the Erie said a peti- 
tion dated November 29, now pending, 
asked the Commission for reconsideration 
and vacation of the suspension order. 


By order of December 5, the Erie said, 
the Commission denied the petitions of 
the Brooklyn Eastern District Terminal 
and the Bush Terminal Railroad Co. for 


MC-110698, Sub. 65 TA, Miller Motor Line of reconsideration and oral argument in 
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I. and S. No. 6214, Trailers on Flat Cars— 
Eastern Territory. 

“As we understand it, the principal 
question raised by the Brooklyn lines in 
their petitions for reconsideration .. . 
was whether the railroads could lawfully 
operate the motor vehicle part of ‘piggy- 
back’ service between their New Jersey 
railheads and points in the borough of 
Brooklyn, New York City,” the Erie said. 

“In other words, the question was 
whether the borough of Brooklyn lies 
within the railroads’ terminal area at 
New York City. In denying the afore- 
said petitions for reconsideration, the 
full Commission has made it plain that 
the borough of Brooklyn does lie within 
the New York City terminal area. 

“Practically the same question is here 
involved in I. and S. No. 6512,—does the 
borough of Queens, New York City, lie 
within the New York City terminal area? 
Since Queens is a part of New York 
City, it clearly is within the terminal 
area of the railroads serving New York 
City, just as Brooklyn is within that 
terminal area, and accordingly, we sub- 
mit that the Commission should grant 
the petition of the Lackawanna, Lehigh 
Valley and Erie railroad companies for 
reconsideration and vacation of the or- 
ders suspending their tariffs proposing 
‘piggyback’ service to this part of New 
York City. 

“It is interesting to note that in this 
case concerning Queens, just as in I. 
and S. No. 6214, no truck lines took the 
position that the new York City terminal 
area does not include the boroughs of 
New York City, nor do any shippers 
object to the tariffs.” 





Jamestown Area Furniture 
Haulers Ask Approval of 


Agreement Under Section 5a 


Application for approval of a rate 
agreement under section 5a of the 
interstate commerce act has been 
filed by the Jamestown Area Furni- 
ture Haulers Association, Inc., ac- 
cording to an announcement by the 
Commission, division 2. 


It said the agreement was filed in 
section 5a application No. 59, Jamestown 
Area Furniture Haulers Association, Inc. 
—Agreement, by Kenneth T. Johnson, 
attorney, of Jamestown, N.Y. 


Under section 5a, the so-called Reed- 
Bulwinkle section of the act, carriers are 
relieved from provisions of the anti- 
trust laws with respect to agreements 
regarding rates and related matters when 
such agreements have Commission ap- 
proval. 

The Commission’s notice described the 
proposed agreement as one “between and 
among motor common carriers members 
of the Jamestown Area Furniture Haulers 
Association, Inc., relating to rates, ex- 
ceptions to classifications, ratings, rules, 
regulations or practices applicable to the 
trexsportation in interstate or foreign 
commerce of new furniture between 
points in Chautauqua and Cattaraugus 
Counties, N.Y., and Warren County, Pa., 
on the one hand, and, on the other, 
points in the United States, and pro- 


cedures for the joint initiation, consid- 
eration, and establishment thereof” 

Any interested person desiring the 
Commission to hold a hearing on the ap- 
plication should request the Commission 
in writing within 20 days from December 
28, the notice said. 

The application was filed by 16 motor 
carriers operating in the Jamestown 
area. 


Membership Requirement 


The agreement proposes that any car- 
rier of new furniture by motor vehicle 
operating in interstate commerce within 
the Jamestown area or in intrastate 
commerce within New York or Pennsyl- 
vania, as defined by the association by- 
laws, may become a member of the as- 
sociation and a party to the rate and 
tariff agreement.” 

“Under the by-laws of the associa- 
tion,” the agreement continued, “on and 
after approval and authorization of the 
rate and tariff agreement no person can 
become or remain a member of the asso- 
ciation or be a party to its tariffs except 
as a joint-line participant therein, un- 
less such person has become a party to 
the rate and tariff agreement.” 


Independent Action 


The association’s by-laws provide, 
among other things, that every partici- 
pant in association tariffs “shall have 
the free and unrestrained right to take 
independent action either before or after 
any determination arrived at through 
— procedure provided in these by- 
aws.” 

With respect to notice of independent 
action, the by-laws stated: 

“The chief of tariff bureau shall cause 
notice of the publication of any instruc- 
tion given or action taken under the 
provisions of section 4 or 6 of Article 
XII, or section 1 of this article, to be 
given to all affected participants in the 
tariffs of this association, advising that 
said proposal will be published in ac- 
cordance with such instructions for the 
account of all participants affected who, 
within ten (10) days thereafter, indi- 
cate in writing to this association, a 
desire upon their part to participate 
therein. All participants affected shall 
be advised of such instructions received, 
and may secure participation by so in- 
structing the association within ten (10) 
days after distribution of such notice.” 





McLean Files New Plea 


To Control Loveland 


The Commission made public late De- 
cember 28 an application in MC-F-6167, 
in which Pan-Atlantic Steamship Corpo- 
ration asked authority to acquire con- 
trol of S. C. Loveland Co., Inc., a water 
carrier, through purchase of its capital 
stock and through merger. The applica- 
tion also contained a request of McLean 
Industries, Inc., holding control of Pan- 
Atlantic, for authority to control Love- 
land as a result of the proposed transac- 
tion, and a request of Malcolm P. Mc- 
Lean for authority to control Loveland, 
through ownership of a majority of the 
common stock of McLean Industries. 

The application represents a new di- 
rection to the efforts originally initiated 
by Mr. McLean in MC-F-5647 to obtain 
control of Loveland through McLean 
Trucking Co., which he headed at that 
time. Later, Mr. McLean resigned as 
president of the trucking company, con- 
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veyed his stock interest in that company 
in trust, and purchased the stock of Pan. 
Atlantic Steamship Corporation. Hear. 
ing in MC-F-5647 was completed in Oc. 
tober, 1954, but no examiner’s report has 
been issued (T.W., Jan. 29, p. 24). 





A.T.A. Sees Rail ‘Monopoly’ 
Perpetuation in Commission 


Denial of Trucking Rights 


The American Trucking Associa- 
tions, in a petition for reconsidera- 
tion in two proceedings involving 
operating rights of Dallas & Mavis 
Forwarding Co., Inc., a South Bend, 
Ind., motor carrier, asserted that 
the Commission’s denial of authority 
to that carrier perpetuated a rail 
monopoly and ignored testimony 
that service offered by railroads was 
inadequate to meet shippers’ needs. 


The South Bend carrier, by its ap- 
plications in MC-29886. Subs. Nos. 72 and 
73, sought authority to transport road 
Sweepers from South Bend to other 
points in the United States and educt- 
ors (catch basin cleaners) from Elgin, 
Ill., to points in the U.S. except in Wis- 
consin and Indiana within a radius of 
50 miles of Chicago. 

The A.T.A. also filed a petition for 
leave to intervene, an accompanying 
brief. 

The A.T.A. said its petition for recon- 
sideration was the sixth filed by it in 
similar cases. In three, it continued, the 
I.C.C. reconsidered its decision and 
granted the requested motor carrier 
authority. It added that one case was 
pending before the Commission and 
that a fifth case, which the Commission 
refused to reconsider, was now before 
the federal district court in South 
Dakota. It did not identify those cases. 


“Basically, the decision in each such 
case, stripped to its bare essentials, has, 
in our opinion, been contrary to law 
through the failure of the Commission 
or one of its divisions to recognize that 
both the interstate commerce act and 
the national transportation policy en- 
title shippers to adequate service by 
motor vehicle, as well as by rail,” the 
petition in the Dallas & Mavis cases 
stated. 


“In contrast, each of the decisions 
complained of, held, in effect, that the 
existence of adequate, or reasonably 
adequate, rail service, imposes a duty 
upon the Commission to preserve the 
railroads’ monopoly position through a 
refusal to allow the shipper to enjoy the 
superior motor service which he seeks,” 
the A.T.A. contended. 

“This,” the A.T.A. said “is a curious 
philospohy, when it is borne in mind 
that the major purpose of regulation of 
transport agencies through the years 
has been to assure efficient and eco- 
nomical service to the shipping public 
without discrimination, preference or 
prejudice, rather than to promote or 
maintain a monopoly on behalf of any 
form of transport.” 


| FINANCE APPLICATIONS | 


MC-F-6161, Galen J. Roush and Carroll o. 
Roush, individuals who control Roadway Ex- 
press, Inc., Akron, O., ask authority to ac- 
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vire control of M. & R. Transportation Co., 
zn ; * ~ * 

MC-F-6162, Furniture Express, Inc., James- 
town, N.Y., asks authority to purchase cer- 
tain operating rights of G. M. DeKay, doing 
business as D. and H. Motor Freight Co., 
Jamestown. 


MOTOR RIGHTS APPLICATIONS 


information from digests of applica- 
tions of motor carriers of property for 
operating rights, as made public by the 
Commission, appears below. Applications 
for authority to purchase operating rights, 
roperties or franchises, acquire 
control, lease, or to operate temporarily 
are digested elsewhere under the caption 
“Finance Applications.” 


LL 


MC-353, Sub. 3, O. F. Lane, dba Lane’s 
Motor Freight Lines, Woodward, Okla. Com- 
mon carrier, over irregular routes, transport- 
ing used household goods and office furniture 
and fixtures, between points in specified 
counties in Tex. and Okla., and points in 
Colo., N.M., Kan., and Tex., and empty 
containers on return. 

MC-603, Sub. 8, T. R. Shumpert, dba 
Shumpert Truck Line, Amory, Miss. Com- 
mon carrier, transporting general com- 
modities, with exceptions, over a specified 
route, between Amory, Miss., and Cochran, 
Ala., serving specified intermediate points, 
and over alternate routes betewen (a) 
Amory, Miss., and Aliceville, Ala., and (b) 
between Amory, Miss., and Reform, Ala., 
serving no intermediate points for operating 
convenience only in conection with regular 
route operations. 


MC-1422, Sub. 22, Voss Truck Lines, Inc., 
Oklahoma City, Okla. Common carrier, trans- 
porting general commodities, with excep- 
tions, between Tulsa, Okla., and Omaha, 
Neb., over a specified route, serving Topeka, 
Kan., as an intermediate point. 


MC-2130, Sub. 48, Couch Motor Lines, Inc., 
Shreveport, La. Common carrier, transporting 
Class A and B explosives, moving on govern- 
ment bills of lading, between Mobile, Ala., 
and Pensacola, Fla., over U. S. Highway 90. 

MC-2202, Sub.. 137, Roadway Express, Inc., 
Akron, O. Common carrier, transporting 
general commodities, with exceptions, (1) 
between Birmingham, Ala., and Dallas, Tex., 
and (2) between Birmingham and Houston, 
Tex.. over specified routes, serving no inter- 
mediate points. 


MC-14297, Sub. 8, Giacomazzi Brothers 
Transportation Co., San Jose, Calif. Com- 
mon carrier, over irregular routes, trans- 
porting beet sugar final molasses residum, in 
bulk, in tank vehicles, from San Jose, Calif., 
to Gardnerville, Nev. 


MC-18240, Sub. 8, Forrest Brigham, Evans- 
ville, Wis. Common carrier, over irregular 
routes, transporting windmills and farm 
pumping equipment and parts, including 
compression tanks and electric motors when 
forming complementary parts thereof and 
shipped with farm pumping equipment, 
from Evansville, Wis.. to Albert Lea, Minn., 
ze N.D., and Mitchell and Aberdeen, 


MC-23986, Sub. 9, Blair Transit Co., Sagi- 
naw, Mich. Common carrier, transporting 
general commodities, with exceptions. serv- 
ing the Sterling plant of the Ford Motor Co. 
at 17-mile and Mound Roads in Macomb 
County. Mich.. as an off-route point in 
connection with regular route operations. 

MC-31600, Sub. 396, P. B. Mutrie Motor 
Transportation, Inc., Waltham, Mass. Com- 
mon carrier. over irregular routes, trans- 
porting lubricating oil, in bulk, in tank 
vehicles, from Bayway, Bayonne and Jersey 
City, N.J., to Loring Air Force Base, Lime- 
stone, Me 

MC-52978. Sub. 13, Michigan Transportation 
Co., Detroit. Mich. Contract carrier. over 
irregular routes, transporting cement, in 
bags and in bulk, from points in the De- 


troit, Mich., commercial zone, to points in 
Indiana. 


MC-54435, Sub. 23, Michigan Motor Freight 
Lines, Inc., Dearborn, Mich. Common car- 
rier, over irregular routes. transporting gen- 
eral commodities, with exceptions, serving 
the Ford Motor Co. plant at the intersec- 
tion of Huron River Drive and McKean Road 
in Washtenaw County, Mich., as an off-route 
point in connection with regular route 
operations. 

MC-62056. Sub. 3, Paul E. Scott, dba Scott 
Truck Line, Hutchison. Kan. Contract car- 
rier, over irregular routes, transporting salt, 
from Hutchinson, Kanopolis and Lyons, Kan., 


to points in Colo. and Neb., 
containers on return. 

MC-66562, Sub. 1259, Railway Express 
Agency, Inc., New York. N.Y. Common car- 
rier, transporting general commodities, in- 
cluding Class A and B explosives, moving in 
express service, between Wooster, O., and 
junction of Ohio Highway 5 and Ohio High- 
way 94, over Ohio Highway 5, serving no 
intermediate points, as an alternate route 
for operating convenience only, in connec- 
tion wih regular route operations. 

MC-69752, Sub. 13, Zuzick Truck Lines, Inc., 
Kansas City, Kan. Contract carrier, over 
irregular routes, transporting meats, meat 
products, and meat by-products, dairy prod- 
ucts, and articles distributed by meat pack- 
ing houses, such commodities as are used by 
meat packers in the conduct of their business 
when destined to and for use by meat 
packers, and empty containers, between 
Arkansas City and Wichita, Kan., St. Louis, 
Mo., East St. Louis, Ill., Des Moines, Marshall- 
town, Dubuque, Davenport, Ottumwa, Sioux 
City, Storm Lake, and Waterloo, Ia., and 
Omaha and Fremont, Neb. 

MC-69833, Sub. 46, Associated Truck Lines, 
Inc., Grand Rapids, Mich. Common carrier, 
transporting scrap metals, in bulk, and 
general commodities, with exceptions, serv- 
ing the Ford Motor Co. located near Rawson- 
ville, Mich., as an off-route point in con- 
nection with regular route operations be- 
tween Toledo, O., and Niles, Mich. 

MC-70267, Sub. 7, Eli E. Wagner, Jr., York, 
Pa. Common carrier, over irregular routes, 
transporting brick and clay products, from 
points in Spring Garden township, York 
County, Pa., to points in Conn., Mass., 
R.I., Va., and W.Va., and empty containers 
on return. 

MC-75320, Sub. 72, Campbell Sixty-Six 
Express, Inc., Springfield, Mo. Common car- 
rier, transporting general commodities, with 
exceptions, between junction of Arkansas 
Highway 7 and 10 at Okla., Ark., and Hol- 
lister, Mo., over a specified route, serving 
designated intermediate points in Arkansas. 

MC-78028, Sub. 6, Beaver Transport Co., 
Beaver Dam, Wis. Contract carrier, over 
irregular routes, transporting malt beverages 
and empty malt containers, between Chicago, 
Ill., and points in a designated area of 
Wisconsin, including points on indicated 
portions of highways on specified route. 

MC-82336, Sub. 17, United Parcel Delivery, 
Inc., Youngstown, O. Contract carrier, over 
irregular routes, transporting new furniture, 
uncrated, (1) from Columbiana, O., to points 
in Ill., Va., and Mich., and (2) from Salem, 
O., to points in Ill., Mich., Ind., Ky., Md., 
N.Y., Va., N.J., D.C., and those in a desig- 
nated area of West Virginia. 

MC-95084, Sub. 30, Hove Truck Line, 
Stanhope, Ia. Common carrier, over irregular 
routes, transporting building materials, from 
Chicago Heights, Ill., to points in Neb., 
Minn., S.D., Mo., and Kan. 

MC-98915, Sub. 1, Lillian E. Bennett, dba 
Buckeye Freight Lines, Phoenix, Ariz. Com- 
mon carrier, transporting general commodi- 
ties, including articles of unusual value, 
Class A and B explosives, household goods, 
commodities in bulk, and those requiring 
special equipment, (1) between Phoenix, 
Ariz., and Buckeye, Ariz., over U. S. Highway 
80, serving all intermediate points and points 
within five miles of U. S. Highway 80 as 
off-route points; and (2) over irregular 
routes, household goods, from points between 
Phoenix, Ariz., and Buckeye, Ariz., on U 5S. 
Highway 80, and points within five miles of 
said highway, on the one hand, and, on the 
other, points in Arizona. Note: Applicant 
conducts operations under section 206(a)(1) 
of the act pursuant to filing in No. 98915, 
and states that the registration is to be 
canceled if certificate is granted. 

MC-103370, Sub. 41, Best Motor Freight, 
Inc., Dallas, Tex. Common carrier, transport- 
ing ‘government owned compressed gas 
trailers, loaded with compressed gas, other 
than liquefied petroleum gas, and empty 
government-owned compressed gas trailers, 
from. to, and between points presently au- 
thorized to be served in the performance of 
regular and alternate route operations 
through Ill., Ind., Mo., O., Okla., and Tex. 

MC-103378, Sub. 51, Petroleum Carrier Cor- 
poration, Jacksonville, Fla. Common carrier, 
over irregular routes, transporting liquid 
sulphate of alumina, in bulk, in tank 
— from Mobile, Ala., to Port St. Joe, 

a. 

MC-104819, Sub. 93, C. E. McBride, dba 
Colonial Fast Freight Lines, Birmingham, 
Ala. Common carrier, over irregular routes. 
transporting meats, meat products, and 
meat by-products, from Tupelo, and Jackson, 
Miss., to points in Me., N.H., Vt.. Mass., 
R.I., Conn., N.Y., N.J., Pa., O., Mich., Wis., 
Ill., Ind., Ky., WVa.. Va, Md., Del., N.C., S.C., 
Tenn., Ala., Ga., Fla., and D.C. 

MC-104960, Sub. 22. Motor Fuel Carriers, 
Inc., Panama City, Fla. Common carrier, 


and empty 
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over irregular routes, transporting fuel oil, 
in bulk, in tank vehicles, from Port St. 
Joe, Fla., and points within 10 miles there- 
of, to points in Alabama within 300 miles 
of Port St. Joe. 

MC-107107, Sub. 71 (amended), Alterman 
Transport Lines, Inc., Miami, Fla. Common 
carrier, over irregular routes, transporting 
meat; meat products; meat by-products; 
dairy products; frozen foods; fresh and 
processed fruits; vegetables; fish; seafood; 
nuts; condiments; spices; bakery supplies, 
materials and products; candy; confectionery; 
salad dressings; cocoa; coffee; pie filler, mince 
meat; cereals; olives; flavoring compounds, 
syrups and extracts; edible and cooking oils; 
macaroni; spaghetti; and rice, from New 
York, N.Y., and its commercial zone, and 
points in Nassau, Suffolk, Rockland, and 
Westchester counties, N.Y., those in Bergen, 
Passaic, Union, Essex, Middlesex, Somerset, 
and Morris counties, N.J., and points in the 
Philadelphia, Pa., comercial zone, to Atlanta 
and Savannah, Ga., and points in Florida, 
and empty containers on return. 


MC-107496, Sub. 69, Ruan Transport Cor- 
poration, Des Moines, Ia. Common carrier, 
over irregular routes, transporting fertilizer, 
in bulk, in hopper vehicles, from Omaha, 
Neb., to points in Iowa. 

MC-107515, Sub. 202, Refrigerated Trans- 
port Co., Inc., Atlanta, Ga. Common carrier, 
over irregular routes, transporting frozen 
foods, from Knoxville, Tenn., to points in 
Tex., Ark., Mo., Kan., Neb., Ia., Wis., Minn., 
Okla., Ala., La. (except New Orleans and 
Chalmette), Miss., N.C., S.C., and Fla. 

MC-109448, Sub. 5, Lor-Am Trucking Co., 
Inc., Amherst, O. Common carrier, over ir- 
regular routes, transporting sandstone and 
sandstone products, in dump trucks, from 
Amherst, O., and points within five miles 
thereof, to points in designated areas of 
Pa. and N.Y., and damaged, defective, or 
returned shipments on return. 


MC-110012, Sub. 5, G. B. C., Inc., Morris- 
town, Tenn. Common carrier, over irregular 
routes, transporting new funiture, crated, 
uncrated and wrapped, from points in speci- 
fied Tennessee counties, to points in Conn., 
Mass., and R.I. 

MC-111138, Sub. 6, Colonial & Pacific 
Frigidways, Inc., Birmingham, Ala. Common 
carrier, over irregular routes, transporting 
foods and food products, requiring refrigera- 
tion in transit, between points in Ala. and 
Tenn., on the one hand, and, on the other, 
points in Wash., Calif., and Ore. 


MC 113975, Sub. 5, Move-Way Vans, Inc., 
Minneapolis, Minn. Common carrier, over 
irregular routes, transporting buildings, com-~ 
plete, knocked down, or in sections, in spe- 
cial flatbed equipment, from points in 
Minnesota, to points in Ill., Kan., Mich., 
Ia., Neb., Colo., Wis., Wyo., Mont., and Mo. 

MC-113528, Sub. 4, Mercury Freight Lines, 
Inc., Mobile, Ala. Common carrier, over 
irregular routes, transporting general com- 
modities, with exceptions, (1) between Bir- 
mingham, Ala., and Fort Worth, Tex., over 
a@ specified route, serving Dallas, Tex., as an 
intermediate point; (2) between Birming- 
ham and Houston, Tex., over a specified 
route, serving Beaumont, Tex., as an inter- 
mediate point; (3) between Selma, Ala., and 
junction of U.S. Highways 11 and 80, over 
U.S. Highway 80, serving no intermediate 
points; and empty equipment, between Dal- 
las, Tex., and Houston, Tex., over U.S. High- 
way 75, serving no intermediate points. 


MC-113681, Sub. 10, Bakery Products De- 
livery, Inc., Greenwich, Conn. Contract car- 
rier, over irregular routes, transporting 
bakery products, except frozen products, 
from Saylesville, R.I., to New York, N.Y., and 
stale, damaged, and non-salable, rejected or 
returned shipments, and empty containers 
op return. 

MC-114967, Sub. 1, E. F. Bock, dba Bock 
Transport Co., Garner, Ia. Common carrier, 
over irregular routes, transporting liquid fer- 
tilizer, in tank vehicles, from Belmond, Ia., 
to points in Minnesota on and south of US. 
Highway 12. 


MC-114004, Sub. 7, Arkansas Trucking Co., 
Inc., Little Rock, Ark. Common carrier, over 
irregular routes, transporting trailers, de- 
signed to be drawn by passenger automobiles, 
in secondary movements, truckaway, be- 
tween all points in the United States, in- 
cluding the District of Columbia, except 
from Jacksonville and Newport, Ark., and 
points within nine miles of Newport. 

MC-114091, Sub. 6 (corrected to clarify 
amendment), Direct Transport Co. of Ken- 
tucky, Inc., Louisville, Ky. Common carrier, 
over irregular routes, transporting petroleum 
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and petroleum products, in bulk, in tank 
vehicles, from (1) points in specified Missouri 
counties, to points in Ark., Ill., Ky., Mo., 
and Tenn.; (2) points in specified Illinois 
counties, to points in Ill., Ky., Mo., and 
Tenn.; (3) points in specified Indiana coun- 
ties, to points in Ill., Ind., and Ky.; (4) 
"oe in specified Indiana counties to points 

n Ind. and Ky.; (5) points in specified In- 
diana counties, to points in Ind., Ky., and 
O.; and (6) points in specified Ohio counties, 
to points in Ind., Ky., and O. 

MC-115213, Sub. 3, Kenneth Oliver and 
John McGraw, dba O & M Lumber Trans- 

rt, Waldron, Ark. Common carrier, over 

egular routes, transporting (1) lumber, 
from points in Scott County, Ark., 
Memphis, Tenn., and (2) posts, and poles, 
creosoted and uncreosoted, from points in 
LeFlore County, Okla., to points in Ark., 
Kan., Mo., Okla., and Tenn 

MC-115523, Sub. 3 (amended), Clark Tank 
Lines Co., Salt Lake City, Utah. Common 
carrier, over irregular routes, transporting 
liquefied petroleum gases, in bulk, in tank 
vehicles, (1) from Salt Lake City and Woods 
Cross, Utah, Worland, Wyo., and Rangely, 
Colo., and points within 25 miles of each, 
and Durango, Colo., and points in Colorado 
within 25 miles of Durango, to points in 
Utah; those in specified counties in Colo., 
Mont., Wyo., Ore. and Ida., and Yellowstone 
National Park, Wyo.; and (2) from Worland, 
Wyo., and Rangely, Colo., and points within 
25 miles of each, and Durango, Colo., and 
points in Colorado within 25 miles of 
Durango, to specified Nevada counties. 

MC-115601, Sub. 2, Brooks Armored Car 
Service, Wilmington, Del. Contract carrier, 
over irregular routes, transporting money, 
bullion, stamps, cash letters, checks, stocks 
and bonds, and all other forms of negotiable 
and non-negotiable instruments and se- 
curities, documents (rare and valuable), and 
other precious and valuable articles, precious 
metals and stones, and jewelry, between 
New York City, and points in Delaware, in- 
cluding all points therein where commercial 
banks and/or trust companies are located, 
but not exclusive of other points in such 
state. 

MC-115601, Sub. 3, Brooks Armored Car 
Service, Inc., Wilmington. Del. Contract 
carrier, over irregular routes, transporting 
money, bullion, stamps, cash letters, checks, 
stocks and bonds, and all other forms of 
negotiable and non-negotiable instruments 
and securities, documents (valuable and 
rare), and other precious or valuable articles, 
precious metals and stones, and jewelry, be- 
tween Philadelphia, Pa. and points in 
Sussex ard Kent counties, Del., including all 
points therein where commercial banks 
and/or trust companies are located, but not 
exclusive of other points in such counties. 

MC-115601, Sub. 4, Brooks Armored Car 
Service, Inc., Wilmington, Del. Contract 
carrier. over irregular routes, transvorting 
precious metals and stones, jewelry, stamps, 
cash letters. checks, stocks and bonds, and 
all other forms of negotiable and non- 
negotiable instruments and securities, docu- 
ments (valuable and rare), and other prec- 
fous or valuable articles, between Philadel- 
hia, Pa., and points in New Castle county, 
Del. including all points therein where com- 
mercial banks and/or trust companies are 
located, but not exclusive of other points in 
such county. 

MC-115620, Sub. 1, Lynn Porter, Preston, 
Ida. Common carrier, over irrecular routes, 
transporting houses and buildings, and 
empty containers, between points in Ida.. 
Utah. Wvo.. Colo., Nev., and Ariz. 

MC-115694, Sub. 1, A. B. Heptinstall, Roa- 
noke, Va. Contract carrier, over irrecular 
routes, transporting blackstrap molasses. in 
bulk, in tayk vehicles, from Portsmouth. 
Va.. to roints in North Carolina and points 
in specified Tennessee counties. 

MC-115720. Frank D. Brown, dba Brown 
Truck Line. Keota, Ia. Common carrier, over 
irreevlar routes, transporting fertilizer. from 
Streator, Tll., to points in a designated area 
of Iowa, serving all points on portions of 
specified highways. 

MC-115721, William Leo Gaines, Flemings- 
burg, Ky. Common carrier, over irregular 
routes, transporting fertilizer and feed, from 
Cincinnati, O., and New Albany, Ind., to 
mag 4 in Fleming, Mason and Lewis coun- 
jes, Ky. 


PETITIONS FOR REHEARING, ETC. 


No. 31134, Iowa Milling Co. v. C. R. & I. C., 
et al. Quaker Oats Co. asks reconsideration. 





MC-1585, Sub. 2,Barnes Truck Line, Exten- 
sion—Franklinton, La. B & R Truck Line, 
et al. ask reconsideration and in alternative, 
further hearing. 

* . * 

MC-28439, Sub. 51, Daily Motor Express, 
Inc., Extension — Agricultural Implements. 
Middlewest Eastern Seaboard Motor Carriers’ 
Conference, Inc., et al. ask reconsideration. 

* e . 


MC-29886, Sub. 72, Dallas & Mavis For- 
warding Co., Inc., Extension—Sweepers; MC- 
29886, Sub. 73, Same, Extension—Educators. 
Applicant asks reconsideration. 

* . 


MC-52462, Sub. 7, Walter A. Junge, Exten- 
sion—Calif. Walter A. Junge and Walter A. 
Junge, Inc. asks substitution of Walter A. 
Junge, Inc. as applicant, and reconsideration. 

* - * 


MC-52920, Sub. 15, Pacific Highway Trans- 
port, Inc.—Extension—Paine Field. Appli- 
cant asks reconsideration. 

7 * 


MC-55811, Sub. 18, Craig Trucking, Inc., 
Extension—Glass, Motor Freight Corp. asks 
reconsideration by. entire Commission. 


MC-57629, Sub. 19, William H. Cosseboom 
Extension —Intermediate and Off-Route 
Points. Berman’s Motor Express, Inc., et al. 
move rejection or dismissal of applicant’s 
petition for reconsideration, and oral ar- 
gument. 

* = * 

MC-76032 and Related Subs. and MC-26740 
and Related Subs., Navajo Freight Lines, Inc. 
(Amendment) Applicant withdraws prayer 
for interpretation of its right to serve the 
Zis Project at Los Alamos, N.M. 

* *” * 


MC-105269, Sub. 21, Graff Trucking Co., 
Inc., Extension—Foil. Doyle Freight Lines, 
Inc., et al. ask reconsideration of dismissal 
order and further relief. 

+ * + 

MC-110525, Sub. 249, Chemical Tank Lines, 
Inc., Extension—Northampton County. Ap- 
plicant asks reconsideration by entire Com- 
mission. 

ia on . 

MC-113951, M. D. Cressy Co., Inc. A B & C 
Motor Transportation Co., Inc., et al. moves 
dismissal of petition filed under Rule 102. 

* 7 * 


MC-114438, Southern Transit Co., Contract 
Carrier application. Film Transit, Inc. asks 
reconsideration or further hearing. 

” a 7 


MC-114789, Nationwide Carriers, Inc., Con- 
tract Carrier Application. Applicant asks re- 
consideration by full Commission or further 
hearing. 

. *~ * 

MC-114826, C. L. Vickers Common Carrier 

Application. Applicant asks reconsideration. 
7 - * 


I. & S. M-7992, Wool Carpet Yarn—Roselle 
Park, N.J. to Albany, Ga. Akers Motor Lines, 
Inc. ask reconsideration and vacation of sus- 
pension order, SN aa 


MC-F-5830, Glen and Evelyn Ringle— 
Control; Ringle Truck Lines, Inc.—Purchase 
—Vincent Reed Truck Service, Inc. Steel 
Transportation Co., Inc. asks reconsideration 
and/or further hearing. 


im * = 


No. 31393, Harris Foundry & Machine Co. v. 
A.C.L., et al. Complainant asks reconsidera- 
tion of denial of its petition to amend 
complaint. ote 

No. 31819, Northwest Furniture Manufac- 
turers Assn., Inc. v. C. M. St. P. & P., et al. 
Complainant asks issuance of subpena to 
compel witness to produce documentary 
evidence. 

. . . 

I. & S. M-4954. Floor Tile Binder—Marshall, 
TIll.. to East. Eastern Motor Express, Inc. 
asks reconsideration and postponement of 
effective date, and in alternative, reopening. 

. * 


I. & S. M-6592. Alloys to O. and Pa. Mo- 
tor Carriers Tariff Bureau, Inc., asks post- 
‘Pires of order of Nov. 23 and oral hear- 
ng. yh See 

I. & 8S. M-8007, Alcoholic Liquors—Frank- 
fort. Ky to Peoria, Ill. Hayes Freight Lines, 
Inc. asks vacation of suspension order. 

* * * 

MC-F-5914. Lewis B. Renner—Investiga- 
tion of Control—Renner’s Express. Inc, 
Bluffton Express, Inc., and Reliable Truck- 
ing Service. Inc. Respondents ask discon- 
tinuance of investigation. 

* - 7 


MC-F-6135, Consolidated Freightways, Inc. 
—Control—Silver Fleet Motor Express, Inc., 
et al.; MC-F-5951. Same—Control—Foster 
Freight Lines, Inc.; MC-F-6005, Same—Con- 
trol—Model Truck & Storage Co.; MC-F-6028, 


TRAFFIC Wor 


Same—Control—R. A.- Conyes Tank Lines: 
MC-F-6033, Same — Control — Utah-Arizong 
Freight Lines; MC-F-6072, Same—Purchage 
(Portion)—Arrowhead Freight Lines, Ltd; 
MC-F-6122, Same—Control—Wheeler Trans. 

rtation Co.; MC-F-6123, Same—Control— 

eeler Tank Lines, Inc.; MC-F-6127, Same 
—Control—Bice Truck Lines, Inc.; Finance 
19157 and 19158, Consolidated Freightways, 
Inc. Stock. Class I rail carriers in Western 
District move consolidation of applications 
and further hearing in MC-F-6033. 

is * . 


MC-30887, Sub. 37, Shipley Transfer, Inc, 
Latex and Rubber, Inc. and Firestone Tire & 
Rubber Co. ask reopening, reconsideration 
and/or further hearing. 

. 


MC-55811, Sub. 18, Craig Trucking, Inc. Ex. 
tension—Glass. Darling Freight, Inc. asks 
reconsideration. oe 

- 

MC-61396, Sub. 52, Herman Bros., Inc. Ap- 
plicant asks amendment of application, order 
and certificate to authorize transportation of 
dry fertilizers, in bulk, in tank vehicles and 
hopper-type units. 

* a - 

MC-110148, Sub. 29, Transit, Inc. Extension 
—Points in Kan. Ray Peake asks reconsidera- 
tion by entire Commission, or in alternative, 
further hearing. 

7” . 

MC-113769, Sub. 2, Martin Service. Appli- 
a asks reconsideration and further hear- 
ng. 

om a t 


I. & 8S. M-8005, Coffee—New Orleans to 
Memphis & Miss. New Orleans Traffic and 
Transportation Bureau asks vacation of sus- 
pension order. 

» 7 

I. & S. M-8064, Castings-Forgings—Cicero, 
Ill. to Detroit, Mich. Motor Carriers Tariff 
Bureau, Inc. asks reconsideration and va- 
cation of suspension order. 

* ~ = 


No. 31722, Star Sales Co. v. Thé Alabama 
Great Southern R.R. Co. et al. Complainant 
asks reconsideration. 

* a * 

I. & S. 6364, Crude Sulphur—Chicago, T1l. 
to Detroit, Mich., and No. 31780, Sulphur 
(Brimstone) from Chicago, Tl. to Detroit, 
Mich. Columbia Transportation Co., Inc., 
asks further hearing. 


” . * 


MC-2153, Sub. 20, Midwest Motor Express, 


Inc., Extension—N.D. Applicant asks recon- 
sideration. 


» * . 
MC-99411, Buckeye Express, Inc. Applicant 
asks reconsideration and oral hearing. 
* + 


MC-109307, Sub. 12, Kansas-Arizona Motor 
Express, Inc., Extension-Ottumwa, Ia. Watson 
Bros. Transportation Co., Inc., asks recon- 
sideration. 

- 7 * 

MC-C-1835, Whitehouse Trucking, Inc. v. 
Pre-Fab Transit Co. Defendant asks recon- 
sideration by entire Commission. 

* 2 ¢@ 

MC-C-1892, Rates—Between Baltimore and 
Washington. Middle Atlantic Conference asks 
enlargement of scope of investigation by in- 
cluding additional motor common carrier 
respondents. 

a +. + 


MC-F-5468, M. L. Adley, et al.—Control; 
The Adley Express Co.—Purchase—Savage 
Truck Line, Inc. Associated Carriers of Vir- 
ginia ask reconsideration and modification 
of order of Oct. 10. 





C omyalaints 





No. 31903, Lincoln Electric Co. v. New 
York Central Railroad Co. et al. 


Alleges rates on ground or powdered 
iron imported via New York City, Cam- 
den, N.J., Riverton, N.J., and Port Cov- 
ington, Md., on and since December 8, 
1953, in violation of sections 1 and 6. 
Asks cease and desist order and repara- 
tion of $30,062. Modified procedure or- 
dered. (William J. Hirsch, traffic counse!, 
Lincoln Electric Co., Euclid, O.) 

* * a 
No. 31904, Westinghouse Electric Corpo- 
ration v. Chicago Great Western 
Railway Co. et al. 
Alleges rates on four carloads of trans- 
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formers and parts and nitrogen in cylin- 
ders, from Sharon, Pa., to Forest Park 
Ill., on October 22 and 28, 1953, in viola- 
tion of sections 1 and 6. Asks cease and 
desist order and reparation of $1,482. 
Modified procedure ordered. (John Knox, 
401 Liberty Avenue, Pittsuburgh 30, Pa.) 


No. 31905, Shreveport Chamber of Com- 
merce v. Alabama Great Southern 
Railroad Co. et al. 


Alleges rates charged on numerous 
shipments of superphosphate, not am- 
moniated, in bulk, from Armour, Fla., 
Tampa, Fla., East Tampa, Fla. and 
Nichols, Fla., to Bossier City, La., and 
Shreveport, La., in the period from De- 
cember 17, 1953, to September 29, 1955, in 
violation of sections 1 and 6. Asks cease 
and desist order and reparation of $6,166. 
Modified procedure ordered. (E. B. Wil- 
son, traffic manager, P.O. Box 74, Shreve- 
port 81, La.) 

= = + 

No. 31906, Levi Strauss and Co. v. Cin- 
cinnati, New Orleans & Texas Pacific 
Railway Co. et al. 

Alleges rates on numerous carloads 
of cotton fabrics from Greensboro, N.C., 
to Sedalia, Mo., within the last two- 
year-period, in violation of sections 1 
and 6. Asks cease and desist order and 
reparation. Modified procedure ordered. 
(G. H. Matthews, 4545 North Huntington 
Drive, Los Angeles 32, Calif.) 

. + — 

No. 31908, Petroleum Carriers Division 
of the Nebraska Motor Carriers 
Association, et al. v. Atchison, To- 
peka & Santa Fe Railway Co. et al. 


Alleges rates on petroleum products, 
from Argentine, Kan., Council Bluffs, 
Ia., Doniphan, Neb., Kansas City, Mo.- 
Kan., Minneapolis, Minn., Minnesota 
Transfer, Minn., Omaha, Neb., St. Paul, 
Minn., Scottsbluff, Neb., Spring Valley, 
Minn., Sugar Creek, Mo., and Superior, 
Neb., to points in Nebraska, in viola- 
tion of section 1. Asks cease and desist 
order and rates. (R. E. Powell, 1005-06 
Trust Building, Lincoln, Neb.). 


* * > 


MC-C-1905, Belger Cartage Service v. 
John Haggard, Jr., dba Haggard 
Heavy Hauling 


Alleges defendants performing heavy 
hauling service as a common carrier 
without authority. Asks order. Modified 
procedure ordered. 

+ * * 
MC-C-1906, Hannan Supply Co., Inc., Pa- 
ducah, Ky. v. Hayes Freight Lines, 
Inc. 


Alleges rates on shipments of steel 
storage cabinets from Maumee, O., to 
Paducah, Ky., in and since 1948, in viola- 
tion of sections 216 and 217. Asks ad- 
ministrative determination and rates. 
Modified procedure ordered. (L. V. 
Brandt, 1240 West Lawrence Avenue, 
Chicago 40, Ill.) 


MC-C-1907, Oscar Mayer Packing Co., 
Madison, Wis. v. Riss & Co., Inc. 

Alleges rates on fresh meats, boxed, or 
loose, other than carcass meat, in straight 
or mixed truckloads, from Davenport, Ia., 
to New York, N.Y., Boston, Mass., Phila- 
delphia, Pa., Baltimore, Md., Washing- 
ton, D.C., and points taking the same 
rates, in violation of section 216. Asks 
cease and desist order and rates. Modi- 
fied procedure ordered. (Warren H. Wag- 
ner, 1031 Investment Building, Washing- 
ton 5, D.C.) 


MC-C-1908, Minneapolis Honeywell Reg- 
ulator Co., Minneapolis, Minn. v. 
Transport Motor Express, et al. 


Alleges rates on steel stampings in 
and since 1952, from Brackenridge, Pa., 
to Minneapolis, Minn., in violation of sec- 
tion 216. Asks administrative determina- 
tion, cease and desist order and rates. 
Modified procedure ordered. (L. V. 
Brandt, 1240 West Lawrence Avenue, Chi- 
cago, 40, Il.) 

* * * 
MC-C-1909, Goodin Co., Minneapolis, 
Minn. v. Security Cartage Co. et al. 

Alleges rates on truckload shipments 
of cast iron pipe and fittings, during and 
since 1952, from Dayton, O., to Minneap- 
olis, Minn., in violation of section 216. 
Asks administrative determination, cease 
and desist order and rates. Modified pro- 
cedure ordered. (L. V. Brandt, 1240 West 
Lawrence Avenue, Chicago 40, Ill.) 


Proposed Reports 


Examiner Would Dismiss 
Complaints Involving Rates 
On Canned Goods to West 


Examiner Fred Christoph has rec- 
ommended dismissal by the Commis- 
sion of a complaint involving rates 
on carload shipments of canned 
goods from Indianapolis, Ind., and 
Kansas City and Trenton, Mo., to 
Alameda and Los Angeles, Calif. 


He said the complainant contended 
that a maximum surcharge of 12 cents 
a@ 100 pounds on canned goods under Ex 
Parte 175, Increased Freight Rates, 1951, 
was applicable. The defendant railroads, 
however, sought to collect the 15 per cent 
surcharge authorized in Ex Parte 175, 
resulting in charges higher than the 12- 
cent maximum, the examiner said. 


By his proposed report in No. 31718, 
Stokley-Van Camp, Inc. v. Atchison, To- 
peka & Santa Fe Railway Co., et al., em- 
bracing No. 31752, Same v. Same, Exam- 
iner Christoph recommended that the 
Commission find that the applicable 
rates on the complainant’s straight car- 
load shipments of canned sausage and 
mixed carload shipments of canned rice, 
canned chili con carne with beans, and 
canned corn beef hash, and of canned 
tamales and canned sausage, “were and 
are the basic rates charged, plus the 
subsequently authorized general in- 
creases, subject to a maximum increase 
of 15 per cent under Ex Parte 175.” 

He proposed a finding that the appli- 
cable rates on the complainant’s straight 
carload shipments of canned chili con 
carne, plain, and of canned tamales, 
were the basic rates charged, plus the 
subsequently authorized general in- 
creases, subject to a maximum increase 
of 12 cents a 100 pounds under Ex Parte 
175. 


“No order is deemed necessary,” said 
the examiner, “as suits for collection of 
outstanding undercharges are pending 
disposition in court. The complaints 
should be dismissed.” 

Charges were collected by the defend- 
ants at basic rates applicable on canned 


goods of $1.43 a 100 pounds from Kansas 
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City and $1.47 from Trenton to Los An- 

geles and Alameda, and $1.50 from In- 

dianapolis to Alameda, said the exam- 

——_ that the basic rates were not 
e. 


After a discussion of the tariff provi- 
sions, the examiner said that the straight 
carload shipments of canned chili con 
carne, plain, without vegetable ingredi- 
ents, and of canned tamales, were sub- 
ject to the lower maximum increase of 
12 cents a 100 pounds. 


“However,” he continued, “the mixed 
carload shipments originating at Trenton 
and destined to Los Angeles in cars Nos. 
PFE-95150, PFE-9679 and PFE-36160, 
under the governing tariff provision sub- 
jecting such mixture to the maximum 
carload increase provided for any com- 
modity contained therein, are subject 
to the higher maximum increase of 15 
per cent because they contained canned 
sausage which is subject to that increase 
as hereinbefore concluded.” 


Motor Finance Proposals 


Examiner Joseph M. Zurlo, by a pro- 
posed report in MC-F-5777, Southern 
Pacific Co.—Control; Southern Pacific 
Transport Co.—Purchase (Portion) —In- 
land Motor Freight Lines, Inc. (Frank 
Brackney, receiver), embracing MC-F- 
5814, George E. Powell—Control; Yellow 
Transit Freight Lines, Inc— Purchase 
(Portion)—Inland Motor Freight Lines, 
Ine., (Frank Brackney, receiver), has 
recommended that the Commission deny 
the applications of Southern Pacific 
Transport Co., Houston, Tex., and of 
Yellow Transit Freight Lines, Inc., Kan- 
sas City, Mo., for authority to purchase 
certain separate portions of the operat- 
ing rights of Inland Motor Freight Lines, 
Inc., (Frank Brackney, receiver), Edin- 
burg, Tex., and of Southern Pacific Co., 
and the application of George E. Powell 
for authority to acquire control of the 
operating rights proposed to be pur- 
chased by Southern Pacific Co. and 
Yellow Transit Freight Lines, Inc., re- 
spectively. 

By a proposed report in MC-F-5909, 
Lester J. Lishon, Sr. et al—Control; 
Dairy Transport Co.—Purchase—Rex 
Tank Service, Inc., Examiner Hobart C. 
Clough has recommended that the Com- 
mission dismiss the application of Dairy 
Transport Co., Somerville, Mass., for au- 
thority to purchase the operating rights 
and certain property of Rex Tank Serv- 
ice, Inc., Brookline, Mass., and of Lester 
J. Lishon, Sr., and Emma E. Lishon for 
authority to acquire control of the op- 
erating rights and property through the 
purchase. The examiner said that the 
application as presented, might not law- 
fully be approved in the absence of an 
appropriate application by all the real 
parties in interest, the persons in con- 
trol of vendee. 


| RAIL AND WATER REPORTS | 


Scrap Tobacco 


No. 31695, John H. Swisher & Son, Inc. 
v. Atlantic Coast Line Railroad Co. et al. 
By Examiner Russell Shamansky. Rec- 
ommends dismissal of complaint on find- 
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ing not shown unjust and unreasonable a 
rate of $1.66 a 100 pounds, minimum 20,- 
000 pounds, based on a Class 45-J excep- 
tions rating on shipments of unmanu- 
factured scrap tobacco, in bags, from 
Greenville, O., to Jacksonville, Fla., on 
and between December 24, 1952, and April 
30, 1954. The examiner said the rate 
sought was $1.46, based on a Class 45 
rating, minimum 24,000 pounds in the 
uniform classification. He said that in 
Page Belting Co. v. Boston & M. R. Co. 
291 1.C.C. 21, and 294 I.C.C. 307, the 
Commission refused to award reparation 
on exceptions ratings resulting in higher 
rates than the class rates, and that ac- 
cordingly, it was not persuasive that repa- 
ration should be awarded in this pro- 
ceeding. 


MOTOR RECOMMENDED REPORTS 


Recommended orders in these reports 
become effective at expiration of 20 days 
from date of service of reports (25 days 
if general Office of a party to a proceed- 


ing, or the office of the petitioner repre- 
senting him, is located at or west of El 
Paso, Tex., Salt Lake City, Utah, or 
Helena, Mont.) unless exceptions have 
been filed within the 20-day period, or 
the order has been stayed or postponed 
by the Commission. 

State in which applicant for certificate 
license or permit has home office is shown 
below in “black face” type, with name 
of town or city following. 





Candy 


I. and S. M-7247, Candy—Chicago, IIl., 
to Fargo, N.D. By Examiner L. J. P. 
Fichthorn. Recommends ordering sched- 
ules canceled and proceeding discontin- 
ued on finding not shown just and 
reasonable a rate of $1 a 100 pounds, 
minimum 30,000 pounds, in lieu of a 
rate of $1.04, same minimum, on candy, 
confectionary, and other articles, from 
Chicago, Ill., to Fargo, N.D. The exam- 
iner said the rates were filed by parties 
to a tariff of the Middlewest Motor 
Freight Bureau, to become effective May 
5, but that on protest of the railroads in 
Western Trunk Line Territory it was 
suspended to and including December 4, 
after which it became effective. He said 
that a showing that the truckload reve- 
nue at the proposed rate was only slight- 
ly less than the present rate, did not, 
standing alone, establish that the pro- 
posed rate was just and reasonable. 


Water Heaters 


No. 31622, Pennsylvania Range Boiler 
Co. v. The Delaware & Hudson Rail- 
road Corporation et al., embracing No. 
31623, Waldorf Heater Co. v. The Ann 
Arbor Railroad Co. et al. By Examiner 
Howard Hosmer. Recommends dismissing 
complaint on finding not shown unjust 
or unreasonable rates based on Class 45 
charged on shipments of water heaters, 
in carloads, from Philadelphia, Pa., to 
points in Official Territory and to Twin 
Cities, Minn., in the period from Sep- 
tember 3, 1952, to August 21, 1953. Ef- 
fective August 22, 1953, the examiner 
said, a rating of Class 40 by classifica- 
tion exception became applicable in Of- 
ficial Territory but not to the Twin 


Cities: He added that the: ‘traffic to ‘the: 
Twin: 'Cities was not -affected by motor - 


competition. The examiner said uni- 
formity in water heater rates was ac- 
complished by reductions in the clas- 
sification basis of rates in Western and 
Southern territories and raising it in 
Official Territory and the defendants’ 
evidence supported the reasonableness 
of the increases in the latter territory. 


Vegetables and Melons 


No. 30894, Samuel P. Mandell Co. v. 
Pennsylvania Railroad Co. et al. By 
Examiner W. R. Kelley. Recommends, 
on further hearing and reconsideration, 
affirming findings in the prior reports, 
286 I.C.C. 655, and 289 I.C.C. 244, that 
the rates charged on vegetables and mel- 
ons, in carloads, from origins in central 
California to Philadelphia, Pa., and other 
eastern cities, were inapplicable prior to 
September 1, 1949, and applicable 
thereafter, and that reparation be 
awarded. The examiner said the only 
question presented was one of tariff in- 
terpretation. He said the rates sought 
were approximately 10 cents lower than 
the rates charged. As an example of 
the rates sought, the examiner said that 
prior to September 1, 1949, item 1399-H 
of Agent Kipp’s I.C.C. No. 1508 provided 
commodity group rates ranging from 85 
cents to $1.74 from El Centro and other 
origins to the destinations under consid- 
eration and did not designate any rail- 
road serving El Centro from which the 
named rates applied. Effective Septem- 
ber 1, 1949, that item was canceled and 
the rates were restricted from El Centro 
as an origin on the Southern Pacific Co. 
only. The examiner said it was only 
where the tariffs did not contain provi- 
sions or limitations as to routes that the 
Commission sometimes found rates not 
applicable over unduly circuitous, illogi- 
cal, or unnatural routes. Food Machinery 
Co. v. Alton R. Co., 270 I.C.C. 35, and 
Luther T. Dulaney Co. v. Baltimore & 
O. R. Co., 276 I.C.C. 123, was cited by 
the examiner. 


Certificates—Licenses—Permits 


Arkansas (Malvern) —MC-96025, Sub. 
18, Dewell William Hoskins, dba Hoskins’ 
Truck Service, Extension—Lumber. Cer- 
tificate proposed. Lumber, from points 
in 21 counties in Arkansas to points in 
Ill. and Ind., over irregular routes. 

Arizona (Bisbee) —MC-115416, Ryan Oil 
Co., Contract Carrier. Denial of permit 
proposed for want of prosecution. Re- 
fined petroleum products, in bulk, in tank 
vehicles, from El Paso, Tex., to Coolidge 
and Casa Grande, Ariz. 

Colorado (Cortez)—MC-111434, Sub. 9, 
Verl Hamilton, Extension—Monticello, 
Utah. Denial of certificate proposed. 
Sulphuric acid, in bulk, in tank ve- 
hicles, from Rico, Colo., to Monticello, 
Utah, over irregular routes. 

Colorado (Denver)—MC-109431, Sub. 
6, Frank C. Klein & Co., Inc., Exten- 
sion—Used Catalyst. Certificate pro- 
posed. Over irregular routes, (1) road 
oil and residual fuel oil, in bulk, in 
tank vehicles, between points in Colo- 
rado, and (2) used catalyst, in bulk, in 
tank vehicles, from points in Kan., Okla. 
and Tex., to Denver. 

Georgia (Elberton)—MC-110439, Sub. 
7, Louis Patz, dba Harper Motor Lines, 
Extension—Georgia Points. -Certificate 
proposed on further proceeding. General 
commedities, with exceptions, between 
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specified points in Georgia, over regular 
routes, with restrictions. 

Illinois (Chester) —MC-115306, Harold 
E. Coleman, Common Carrier. Certificate 
proposed. Passengers and their baggage, 
in charter operations, beginning and 
ending at points in Randolph county, 
Ill., within a 20-mile radius of Chester, 
Ill., and extending to all points in Mis. 
souri, over irregular routes. 

Indiana (Elkhart)—MC-103993, Sub. 
48, Morgan Drive-Away, Inc., Extension 
—Boats. Certificate proposed. Beats, 
over irregular routes, from Cadillac, 
Mich., to points in specified states. 

Iowa (Bode)—MC-115575, Virgil Chris- 
tianson and James Christianson, dba 
Christianson Bros., Common Carrier. 
Certificate proposed. Fertilizer, from 
Humbolt, Ia., to points in a described 
part of Minnesota. 

Louisiana (New Orleans)—MC-115138, 
Sub. 2, Avondale Trucking Co., Inc., Com- 
mon Carrier. Certificate proposed. Over 
irregular routes, dipentine, in bulk, in 
tank vehicles, from De Ridder, La., and 
Picayune, Miss., to Avondale, La. 

Maryland (Baltimore)—MC-109136, 
Sub. 9, The Oriole Terminal and Trans- 
nortation Co., Extension—Atglen, Pa. 
Permit proposed. Caustic soda, in bulk, 
in tank vehicles, from the site of the 
plant of the Diamond Alkali Co., near 
Edgewood, Md., to Atglen, Pa., over ir- 
regular routes. 

Maryland (Bryan Road)—MC-1153835, 
Charles Hubert Posey, Common Carrier. 
Certificate proposed. Passengers and 
their baggage, over irregular routes, in 
round-trip charter operations begin- 
ning and ending at points in’ Charles 
County, Md., and extending to Wash- 
ington, D.C., and points in Virginia. 

Michigan (Benton Harbor) — MC- 
103880, Sub. 150, Producers Transport, 
Inc., Extension — Liquefied Petroleum 
Gas. Denial of = certificate proposed. 
Liquefied petroleum gas, in bulk, in tank 
vehicles, from Lima and Toledo, O., to 
points in Michigan, over irregular routes. 

Michigan (Port Huron) —MC-58152, 
Sub. 5, Odgen & Moffett Co., Extension—- 
Four States, embracing MC-106603, Sub. 
39, Direct Transit Lines, Inc., Extension 
—Four States. Certificates proposed. In 
the title proceeding, salt, in bulk, from 
Detroit, Mich., and port of entry at De- 
troit, to points in Mich., O., Ind., and IIl., 
over irregular routes. In the embraced 
proceeding, salt, in bulk, from Detroit, 
Mich., and port of entry at Detroit, to 
points in O., Ind., and IIl., and points 
in Michigan except points between De- 
troit and Port Huron, Mich., on USS. 
Highway 25 or Michigan highway 29. 

Missouri (St. Louis)—MC-10928, Sub. 
18, Southern-Plaza Express, Inc., Exten- 
sion—U.S. Highways 59 and 67. Certifi- 
cate proposed. General commodities, 
with exceptions, between St. Louis and 
Houston, Tex., over a specified route, as 
an alternate route in connection with 
regular-route operations. 


Nebraska (Omaha)—MC-70451, Sub. 
143, Watson Bros. Transportation Co., 
Inc., Extension-—Explosives. Certificate 
proposed for a period of five years. Class 
A, B and C explosives and component 
parts, serving certain specified points in 
Tll., and Mo., as off-route points in con- 
nection with regular-route operations to 
and from St. Louis, Mo., Chicago and 
Peoria, Ill., for the sole purpose of inter- 
lining with other carriers. 

New Jersey (Eldora)—-MC-107826, Sub. 
4, William R. Fowler, Extension—Ceci! 
County, Md. Certificate proposed: Ove” 
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irregular routes, (1) fish meal and fish 
scrap, from Wildwood, N.J., to points in 
Pa., Del., and Md., (2) bags and other 
empty containers, used in transporting 
fish meal and scraps, in the reverse 
direction, and (3) fish solubles, in bulk, 
in tank vehicles, from Wildwood to 
points in Pa., Del., and Md., counties. 

New Jersey (Wanaque) — MC-106437, 
Sub. 3, Julius Crolle, dba Crolle Trucking, 
Extension—Bloomingdale. Permit pro- 
posed. Specified commodities, from 
Bloomingdale, N.J., to New York, N.Y. 

New York (Brooklyn) — MC-115462, 
Frank Churillo, Contract Carrier. Denial 
of permit proposed. Cement, in bags, 
from Brooklyn, N.Y., to points in Nassau 
and Suffolk counties, N.Y., and empty 
skids and empty containers, on return, 
over irregular routes. 

New York (Floral Park)—MC-115500, 
William Wiebke, Contract Carrier. De- 
nial of permit proposed. Merchandise as 
dealt in by wholesale, retail and chain 
grocery and food business houses, from 
points in the New York City commercial 
zone, and points in Nassau and Suffolk 
counties, N.Y., to points in Nassau and 
Suffolk counties, over irregular routes. 

New York (Long Island City)—-MC- 
115490, Bernard Klein, Samuel Klein and 
Emanuel Klein, dba Bernard’s Express 
& Trucking, Common Carrier. Denial of 
certificate proposed. Toilet paper, facial 
tissue, paper towels, paper napkins, paper 
containers, paper plates, sanitary nap- 
kins, wrapping paper and paper bags, 
from Long Island City, N.Y., to points in 
Nassau and Suffolk Counties, N.Y., and 
returned shipments of those commodities 
on return, over irregular routes, re- 
stricted to shipments having a prior 
movement by rail. 

New York (Napanoch) — MC-110796, 
Sub. 2, Extension—District of Columbia. 
Permit proposed. Paper and paper prod- 
ucts, from Napanoch, N.Y., to points in 
the District of Columbia, and waste 
paper, on return,-over irregular routes. 

North Carolina (Elizabeth City)—-MC- 
35442, Sub. 2, W. W. Owens, Extension— 
Baltimore, Md. Denial of certificate 
proposed for want of prosecution. Paper 
and paper products, from Baltimore, Md., 
to Elizabeth City, N.C. and general com- 
modities, with. exceptions, from Elizabeth 
City to Baltimore, over irregular routes. 

North Carolina (Hazelwood)—MC- 
106074, Sub. 11, B. & P. Motor Lines, Ex- 
tension—Kansas City, Kan. Certificate 
proposed. Petroleum products, from 
Kansas City, Kan., to points in named 
North Carolina counties. 

Ohio (Defiance)—MC-75463, Sub. 12, 
Reed Lines, Inc., Extension—Additional 
States. Permit proposed. (1) Canned 
milk, evaporated milk and milk products, 
from Defiance, O., to Washington, D.C., 
and points in N.Y., Md., N.Y., N.J., Tenn., 
Pa., and Mich., (2) labels, in reverse 
direction, with exception. (3) boxes, 
knocked down, from Michigan to Defi- 
ance, and (4) milk cans, from Wierton, 
W.Va., to Defiance. 


Ohio (Galion)—MC-109811, Sub. 6, 
Virgil E. Leonhardt, dba Leonhardt 
Trucking, Extension — Excavating Ma- 
chinery. Denial of permit proposed. 
Specified commodities between Galion 
and Wapakoneta, O., on the one hand, 
and, on the other, points in 36 states 
and the District of Columbia, over irreg- 
ular routes. 

Ohio (Marietta)—-MC-114718, Sub. 2, 
William H. Elliott, dba Ohio Valley Mo- 
tor Freight, Extension—Silicon Metals. 
Certificate proposed. Ferro alloys -and 


silicon metals, in bulk, in dump ve- 
hicles, from Graham (Mason County), 
W.Va., to specified points in O., and Pa., 
over irregular routes. 

Oregon (Albany)—MC-28901, Sub. 3, 
Silver Wheel Motor Freight, Inc., Exten- 
sion—Alternate Route. Certificate pro- 
posed. General commodities, with ex- 
ceptions, between specified points in 
Oregon, over alternate routes for operat- 
ing convenience only in connection with 
regular route operations, serving no in- 
termediate points. 

Pennsylvania (Jersey Shore) — MC- 
110713, Sub. 3, Melvin G. Fidler, Exten- 
sion—Connecticut. Denial of permit pro- 
posed. Clay products, from Patton, Pa., 
to points in 10 states. 

Pennsylvania (New Castle) — MC- 
115265, Sub. 1, Harry S. Fowler, dba 
Fowler Air Service, Common Carrier. 
(Corrected). Certificate proposed. Gen- 
eral commodities, with exceptions, be- 
tween points in Lawrence County, Pa., 
on the one hand, and, on the other, 
the Youngstown Municipal Airport, 
Trumbull County, O., over irregular 
routes, restricted to packages weigh- 
ing not to exceed 200 pounds each and 
shipments having an immediately prior 
of immediately subsequent movement 
by air. 

Pennsylvania (Tamaqua)—MC-112485, 
Sub. 1, Russel R. Stahler, Extension— 
Brooklyn, N.Y. Denial of certificate pro- 
posed. Coal, from points in Luzerne and 
Schuylkill counties, Pa., to Brooklyn, 
N.Y., over irregular routes. 


Texas (Beaumont)—MC-114489, Sub 1, 
Snowden Oil Transport Co., Contract 
Carrier. Denial of permit proposed. 
Over irregular routes, asphalt and road 
oils, in bulk, in tank vehicles, from Jeffer- 
son County, Tex., to all points in Louisi- 
ana. 


Texas (Houston)—MC-115467, I. T. 
Rackley, Common Carrier. Denial of 
certificate proposed. Over irregular 
routes, used automotive vehicles, drive- 
away, between Harris and Galveston 
counties, Tex., on the one hand, and on 
the other, all other points in the United 
States. 


Hearings 


Hearing Canceled, Railroad 
Seeks to Drop Alcohol Rate 


The Commission, by a notice, has can- 
celed a hearing assigned for January 5, 
1956, in Washington, D.C., before Ex- 
aminer Otto Hanson in I. and S. No. 
6444, Alcohol, in Bond—New Orleans, La., 
to Tuscola, Ill., and fourth section ap- 
plication No. 30777, Alcohol—New Or- 
leans, La., to Tuscola, Ill. 


“This hearing is canceled because of 
information that the Illinois Central 
Railroad, respondent-applicant, will seek 
permission to withdraw the suspended 
rate and the above entitled fourth sec- 
tion application,” said the notice. 


By an order in the suspension case, 
the Commission, on its own motion, sus- 
pended from August 10 to March 9, 1956, 
rail tariff schedules proposing to estab- 
lish a new commodity rate on alcohol 
(other than denatured or wood alcohol), 
in bond, (free of internal revenue tax), 
in tank cars, minimum weight as per 
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Rule 35 of the southern classification, 
but not less than 67,000 pounds, from 
New Orleans to Tuscola, without ob- 
serving the provisions of section 4 of the 
interstate commerce act. 


1.C.C. CASES ASSIGNED 
FOR HEARING 


1.C.C. cases oes for hearing or oral 


argument ap 


r below. The assignments are 
grouped un 


amano headings as to rail, 
water, motor, etc. They will be Degen! only 
once. Changes in assignments will be published 
as announced by the 1.C.C. 


RAIL 


Changes in Assignments 


Hearing in 31841, The Alabama Great 
Southern R.R. Co., et al. v. I. & S. Forward- 
ing Co. of Atlanta, Ga., et al., assigned Jan- 
uary 5, at Atlanta, Ga., postponed to a date 
to be fixed. 


Hearing in I. & S. 6444, Alcohol, in Bond— 
New Orleans, La., to Tuscola, Ill., and F.S.A. 
30777, Alcohol—New Orleans, La., to Tuscola, 
Tll., assigned January 5, at Washington, D.C., 
canceled. 


New Assignments 


January 12—Washington, D.C._Examiner 
Wilkinson: 

Finance 18885—Robert B. Wathen, Manag- 

ing Owner, Certificate Transfer. 
January 23—Chattanooga, Tenn.—County Ct. 
Hse.—Examiner Vandiver: 

I. & S. 6413 and Ist. and 2nd. Sups.—Can- 
cellation of Routing—Tennessee A. & G. 
Ry. with Sou. Ry. 

January 31—Knoxville, Tenn.—County Ct. 
Hse.—Examiner Vandiver: 
31863—Carolina, Clinchfield & Ohio Ry. 
et al. v. Southern Ry. Co., et al. 


MOTOR 


Changes in Assignments 


Hearing in MC-52869, Sub. 42, Northern 
Tank Line, Miles City, Mont., common car- 
rier application, assigned January 31, at 
Rapid City, S.D., canceled. 

Hearing in MC-36473, Sub. 59, Central 
Truck Lines, Inc., Tampa, Fla., common Car- 
rier application, assigned January 18, at State 
Comm., Tallahassee, Fla., transferred to Jan- 
uary 18, at Caldwell Bldg., Tallahassee, Fia., 
before Jt. Bd. 64. 

Hearing in MC-111758, Sub. 18, Liquid 
Carriers, Inc., Bay Minette, Ala., common 
carrier application, assigned January 13, at 
Atlanta, Ga., canceled. 

Hearing in MC-96489, Sub. 16, Bowen 
Trucking, Inc., Holley, N.Y., assigned Jan- 
uary 27, at Denver, Colo., canceled. 

Hearing in I. & S. M-7769, Aluminum— 
Alcoa, Tenn. to Newport, Ark., assigned Jan- 
uary 30, at U.S. Ct. Rms., Knoxville, Tenn., 
transferred to January 30, at County Ct. Hse., 
Knoxville, Tenn., before Examiner Vandiver. 

Hearing in I. & S. M-7973, Family Plan 
Fares—Bet. Points in the US., assigned 
January 5, at Washington, D.C., canceled. 

Hearing in MC-30887, Sub. 47, Shipley 
Transfer, Inc., Reisterstown, Md., common 
carrier application, assigned January 4, at 
Washington, D.C., canceled and reassigned 
January 6, at Washington, D.C., before Ex- 
aminer Carr. 

Hearing in MC-115494, Sub. 1, J. D. Lewis, 
Arabi, Ga., common carrier application, MC- 
115496, Sub. 2, J. E. Lee, Ocilla, Ga., common 
carrier application, and MC-115558, Sub. 1, 
E. D. Towson, Ocilla, Ga., common carrier 
application, assigned January 12, at Atlanta, 
Ga., canceled. 

Hearing in MC-40256,-Sub. 2, Merchant’s 
Transfer, Philadelphia, Pa., common carrier 
application, assigned January 5, at Washing- 
ton, D.C.,.:canceled and reassigned January 
24, at Penn Sherwood Hotel, — 
Pa., before: Examiner Van .-Dyke 

Hearing in MC~-}15560, Sub..1, Red Canyon 
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Express, El Paso, Tex., common carrier ap- 

Plication, assigned January 5, at Santa Fe, 

N.M., canceled and reassigned February 14, 

= State Comm., Santa Fe, N.M., before Jt. 
. 33. 


New Assignments 
13—Washington, D.C.—Examiner 


MC- 16650, Sub. 6—Waugh Trucking Co., 
Berkeley Springs, W.Va., common car- 
rier aa ee 

January Washington, D.C.—Examiner 
ae, 

MC-109382, Sub. 12—Jonas P. Donmoyer, 
Uno, Pa., common carrier application. 
January 17-—Washington, D.C.—Examiner 

Waters: 

MC-110525, Subs. 282 and 283—Chemical 
Tank Lines, Inc., Downingtown, Pa., 
common carrier applications. 

January 18—New York, N.Y.—346 Broadway 
—Examiner Lee: 

MC-74922, Sub. 1—High-Bridge Van Co., 
Inc., New York, N.Y., common carrier 
application. 

MC-115481—Gilchrist Bros., Inc., Harrison, 
N.J., common ‘carrier application. 


7 18—Washington, D.C.—Examiner 
roy: 

MC-49304, Sub. 2—James L. Bowman, 
Stephens City, Va., common carrier ap- 
plication. 

January 19 — Portland, Ore. — Multnomah 
Hotel—Jt. Bd. 11° 
MC-25643, Sub. 38—Everts’ Commercial 


Transport, Inc., Eugen, 
carrier application. 
January 19 — Portland, Ore. — Multnomah 

Hotel—Jt. Bd. 81: 

MC-25643, Sub. 39—Everts’ Commercial 
Transport, Inc., Eugen, Ore., common 
carrier application. 

on 19 — Washington, D.C. — Examiner 


MC-114569, Sub. 4—Shaffer Trucking, Inc., 
Elizabethville, Pa., common carrier ap- 
plication. 

@anuary 20—Frankfort, Ky.—Dept. of Motor 
Transportation—Jt. Bd. 155 

MC-115644—Rapid Transit Co. » French 

Lick, Ind., contract carrier application. 
January 20—New York, N. Y.—45 Broadway— 
Examiner McCarthy 

MC-114163—Boat ‘Trucking & Warehouse 
Co., Inc., Manhasset, N.Y., common car- 
rier application. 

January 20 — Portland, Ore. — Multnomah 
Hotel—Jt. Bd. 172: 

MC-17593, Sub. 21—Pierce Auto Freight 
Lines, Inc., Portland, Ore., common car- 
rier application. 

January 20—Washington, D.C.—Examiner 
Waters: 

MC-115583—Alfred Borger, Moshannon, Pa., 
common carrier application. 

January 23—Omaha, Neb.—Rome Hotel—Ex- 
aminer Freidson: 

MC-70451, Subs. 159, 160, and 161—Watson 
Bros. Transportation, Co., Omaha, Neb., 
common carrier application. 

eT 23—Washington, D.C.—Examiner 
'y: 


MC-106965, Sub. 82—O’Boyle Tank Lines, 
Washington, D.C., common carrier ap- 
plication. 

aa <r Mich.—Olds Hotel—Jt. 

MC-222, Sub. 19—Liberty Motor Freight 
Lines, Inc., Secaucus, N.J., common car- 
rier application. 

MC-4966, Sub. 6—Jones Transfer Co., Mon- 
roe, Mich., common carrier application. 

MC-30897, Sub. 6—Consolidated Freight 
Co., Saginaw, Mich., common carrier 
application. 

MC-59185, Sub. 14—Highway Express, Inc., 
Cleveland, O., common carrier applica- 

on 

MC-72300, Sub. 27—American Carloading 
Corp., Detroit, Mich., common carrier ap- 
plication. 

January 24—Salt Lake City, Utah—State 
Comm.—Jt. Bd. 258: 

MC-115640—Fort Construction Co., Inc., 

Provo, Utah, contract carrier application. 
January 24—Seattle, Wash.—U.S. Ct. Hse.— 
Jt. Bd. 80: 

MC-339, Sub. 4—Lincoln Moving & Storage 
Co., Inc., Seattle, Wash., common carrier 
application. 

ene Ay” Wash.—U.S. Ct. Hse.— 

MC-115614—Morgan Bros., Shelton, Wash., 

common carrier application. 


Ore., common 


January 24—Washington, D.C.—Examiner 
Hanback: 

MC-45338, Sub. 4—Chester Sayre, Pitts- 
burgh, Pa. 

January 24—Washington, D.C.—Examiner 
Waters: 

MC-78118, Sub. 2—Wilbur H. Jones, Lan- 


caster, ’Pa., common carrier application. 


ee 4 sea? Washington, D.C.—Examiner 

rooks: 

MC-110190, Sub. 29—Penn-Dixie Lines, Inc., 
York, Pa. 

January 24—Washington, D.C.—Examiner 
Dahan: 


I. & S. M-8068—Motor Carriers Traffic Assn. 
—Distance Class Rates. 
January 25—Charleston, W.Va.—City Hall— 
Jt. Bd. 254: 
MC-110315, Sub. 3—Felts Transport Corp., 
Galax, Va., common carrier application. 
—— = #5—Chicago, Ill.—U.S. Custom’ Hse. 
t 
Mc-2136" Sub. , AEE Truck Line, Inc., 
South Bend, Ind., common carrier ap- 
plication. 
January 25—Chicago, Ill.—U.S. Custom Hse. 
—Jt. Bd. 111: 
MC-101186, Sub. 7—Arledge Transfer Co., 


Burlington, Ia., common carrier ap- 
plication. 

January 25—Spokane, Wash.—Davenport 
Hotel—Jt. Bd. 45 


MC-59077, Sub. 28—Inland Motor Freight, 
Spokane, Wash., common carrier ap- 
plication. 


January 25—Washington, D.C.—Examiner 


Brooks: 

MC-104887, Sub. 3—American Van & 
Storage, Inc., Miami, Fla., common car- 
rier application. 

January 26—Columbus, 0.—Old P. O. Bldg.— 


Jt. Bd. 208 
MC-109633, lies 8—Arbet Truck Lines, 
Inc., Chicago, Ill., common carrier ap- 
plication. 
— = amen, Mich.—Olds Hotel— 
t 


MC-59185, "Sab. 13—Highway Express, Inc., 


Cleveland, O., common carrier applica- 
on. 
January 26—Washington, D.C.—Examiner 


Waters: 

MC-18436, Sub. 9—Haines Car-Riers, Inc., 
— N.J., common carrier applica- 
tion. 

January 26—Washington, D.C.—Jt. Bd. 108: 

MC-68167, Sub. 29—Washington, Virginia 
and Maryland Coach Co., Arlington, Va., 
common carrier application. 


ous 26—Washington, D.C.—Examiner 

vers: 

MC-108699. Sub. 1—Frank J. Walsh, Rens- 
selaer, N.Y. 

January 26—Washington, D.C.—Examiner 
Havhack: 


MC-115542—DeBolt Transit. Homestead, 
Pa., common carrier application. 
January 27—Buffalo, N.Y.—Hotel Buffalo— 


Examiner Lee: 
MC-199740, Sub. 1—John E. Sherman, 


a. N.Y., contract carrier applica- 
any = Spe, 0.—Old P.O. Bidg.— 


MC- 10761, Sub. 56—Transamerican Freight 
Lines, Inc.. Detroit, Mich., common 
carrier application. 

om 4 ee 0.—Old P.O. Bidg.— 
mac. 106914, Sub. 10—American Cartage Co., 
Cleveland, O., common carrier applica- 
on. 
January cama Mich.—Olds Hotel—Jt. 
Bd. : 

MC-113997, Sub. 1—Domenic Marchi, Iron 
Mountain, Mich., contract carrier ap- 

plication. 


January 27—New Orleans, La.—Jung Hotel— 
Jt. Bd. 302: 

MC-112497, Sub. 40—Hearin Tank Lines, 
Inc., Baton Rouge, La., common car- 
rier application. 

January 30—Little Rock, Ark.—State Comm. 
—Examiner Tyers: 

MC-115639—Merchants Transfer, Russell- 

ville, Ark., common carrier application. 


January 30—Washington, D.C.—Examiner 
Brooks: 
MC-59292, Sub. 8—The Maryland Trans- 


portation Co., Baltimore, Md., common 
carrier application. 
January 31—Birmingham, Ala.—Hotel 
Thomas Jefferson—Examiner Yardley: 
MC-110940, Sub. 8—Robins Transfer Co., 
Inc., Birmingham, Ala., common carrier 
application. 
January 31—Columbus, 0.—Old P.O. Bldg.— 
Jt. Bd. 209: 
MC-115602—Mobile Homes Transport Serv- 
— Piketon, O., common carrier applica- 
on. 
January 31—Columbus, 0.—Old P.O. Bldg.— 
Jt. Bd. 61: 


MC-115637—Carson Hauling Co., Hopedale, 
O., -contract..carmer.. application. 
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ee 4 Seer, Ind—USS. Ct. Rms. 
t ; 

MC-65346, Sub. 23—Packer City Transit 
Line, Inc., Greene, Bay,-. Wis., contract 
carrier application. 

January 4 "5 “ree Ind.—U.S. Ct. Rms 


—Jt os 

MC-8$524, Sub. 2—Holley Bros. Co., Kent- 

land, Ind. + common carrier application. 
January 31—Little Rock, Ark.—State Comm. 
—Examiner Tyers: 

MC-115223, Sub. 1—Arkansas-Floridg 
Freight Line, Brinkley, Ark., contract 
carrier application. 

January 31—New Orleans, La.—Jung Hotel— 
Jt. Bd. 176: 

MC-107002, Sub. 87—W. M. Chambers Truck 
Line, New Orleans, La., common carrier 
application. 

January 31—Washington, 
Kilroy: 

MC-110698, Sub. 63—Miller Motor Line of 
North Carolina, Inc., Greensboro, N.C, 
common carrier application. 

January 31—Washington, D.C.—Examiner 
Kassel: 

I, & S. M-7974—Scrap Paper—Dieckbrader 
Express, Inc. 

February 1—Columbus, 0.—Old P.O. Bldg. 
—Jt. Bd. 117: 

MC-106914, Sub. 9—American Cartage Co,, 

Cleveland, O., common carrier applica- 
on 

February 1—Dallas, Tex.—Baker Hotel—Ex- 
aminer Tyers: 

MC-114045, Sub. %7—Trans-Cold Express, 
Dallas, Tex., common carrier application. 

February i—Denver, Colo.—New Customs Hse. 
—Examiner Carr: 

MC-114364, Sub. 17—Wright Motor Lines, 

Inc., Rocky Ford, Colo. 
ry 1—Madison, Wis.—State Comm.— 

MC-115577—Schwerman Trucking Co. of Il. 
Inc., Milwaukee, Wis., contract carrier 
application. 

February 1— Washington, D.C. — Examiner 
Waters: 

MC-111320, Sub. 22—Curtis Keal Transport 
Co., Inc., Cleveland, Ohio, common cCar- 
rier application. 

February 2—Dallas, Tex.—Baker Hotel—Ex- 
aminer Tyers: 

MC-114045, Sub. 6—Trans-Cold Express, Dal- 
las, Tex., common carrier application. 

February 2—Montgomery, Ala.—U.S. Ct. Rms. 
—Examiner Yardley: 

MC-115162, Sub. 5—Walter Poole, Evergreen, 

Ala., common carrier application. 
February a wae ge Pa.—Penn Sher- 
wood Hotel—Jt. Bd. 

MC-115487—Bell’s Bus , Glassboro, 
N.J., common carrier application. 
February 2— Washington, D.C. — Examiner 

Brooks: 

MC-95540, Sub. 267—Watkins Motor Lines, 

Inc., Thomasville, Ga., common carrier 


D.C.—Examiner 


application. 
February 2— Washington, D.C. — Examiner 
Dahan: 


I. & S. M-8065—Cotton Bagging—Atlanta, 
Ga., to St. Louis, Mo. 
February 3—Dallas, Tex.—Baker Hotel—Ex- 
aminer Tyers: 
MC-70330, Sub. 24—Miller Truck Line, Ft. 
Worth, Tex., contract carrier application. 
February 3—Newark, N.J.—1060 Broad St.— 
Jt. Bd. 119: 
MC-265, Sub. 18—Quaker City Bus Co., 
i. aaa Pa., common carrier appli- 
cation 


— 3—Washington, D.C.—Examiner Kil- 


Mc. +1620, Subs. 14 and 15—The Arrow 
Transfer Co., Danville, Ky., contract 
carrier application. 

February 6—Dallas, Tex.—Baker Hotel—Ex- 
aminer Tyers: 

MC-109101, Sub. 5—J. H. Marks Trucking 
Co., Odessa, Tex., common carrier ap- 
plication. 

ae gy © a ame N.J.—1060 Broad St.— 

MC-3647, Sub. 192—Public Service Coordi- 
nated Transport, Newark, N.J., common 
carrier application. 

February 7 — Washington, 
Waters: 

MC-31600, Sub. 394—P. B. Mutrie Motor 
Transportation, Inc., Waltham, Mass., 
common carrier application. 

February 8—San Antonio, Tex.—Hotel Plaza 
—Examiner Tyers: 

MC-115437—Monterey Freight Forwarding 
Corp., Brownsville, Tex., contract carrier 
application. 

February 9—Atlanta, Ga.—Peachtree-Seventn 
Bldg.—Examiner Yardley: 

MC-110940, Sub. 9—Robins Transfer Co., 
Inc., Birmingham, Ala., common carrier 
application. 

February 9—San Antonio, Tex.—Hotel Plaza—- 
Examiner Tyers: 


D.C. — Examiner 


. _,»-MC-340,.Sub. 9—Querner Truck Lines, Inc, 
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San Antonio, Tex., common carrier ap- 
plication. 

February Roepe N.J.—1060 Broad St.— 
Jt. 

mie-109802, Sub. 6—Lakeland Bus Lines, 
Inc., Dover, N.J., common carrier appli- 
cation. 

February 10—San Antonio, Tex.—Hotel Plaza 
—Examiner Tyers: 

MC-107515, Sub. 190—Refrigerated Trans- 
port Co., Inc., Atlanta, Ga., common Car- 
rier application. 

February 13—Houston, Tex.—Fed. Off. Bldg.— 
Examiner Tyers: 

MC-531, Sub. 59—Younger Bros., Inc., Hous- 
ton, Tex., common carrier application. 
February 14— Atlanta, Ga. — Peachtree-Sev- 

enth Bldg.—Examiner Yardley: 

MC-115600—Georgia Transporters, Inc., At- 
lanta, Ga., common carrier application. 

February 14 — Atlanta, Ga. — Peachtree-Sev- 
enth Bldg.—Jt. Bd. 64: 

MC-115514, Sub. 2—Chancey Bros. Truck 
Line., Alma, Ga., common carrier appli- 
cation 

February ”is—Houston, Tex.—Fed. Off. Bldg.— 
Examiner Tyers: 

MC-4964, Sub. 22—Roy L. Jones, Houston, 

Tex., common carrier application. 
February 17—Houston, Tex.—Fed. Off. Bldg.— 
Examiner Tvers: 

MC-113779, Sub. 22—York Interstate Truck- 
ing, Inc., Houston, Tex., common carrier 
application. 

SS N.J.—1060 Broad St.— 

MC-58915, Sub. 30—Lincoln Transit Co., 
Inc., East Paterson, NJ., common carrier 
application. 

aa * “gpa N.J.—1060 Broad St.— 


MC-599, Sub. 3—Bingler Vacation Tours, 
Inc., Paterson, N.J., common carrier ap- 
plication. 


CIVIL AERONAUTICS 
BOARD NEWS 





C.A.B. Sets Final ‘Pan Am’ 
Reduced System Mail Pay 


Pan American World Airways’ entire 
system will be placed on a permanent 
mail rate status for the first time in 
history, effective January 1, 1955, under 
terms of provisional rulings by the Civil 
Aeronautics Board in No. 7577, Pan 
American World Airways, Inc., System 
Mail Rates. 

“The proposal was contained in a 
provisional statement and show cause 
order issued in accordance with custom- 
ary board practice and _ tentatively 
agreed to by Pan American,” said the 
CAB. “The order does not necessarily 
represent the views of all board members 
on all issues. 


“Under the order, Pan American’s 
subsidy for its four operating divisions— 
Alaskan, Atlantic, Latin American and 
Pacific—will be reduced by 60 per cent 
from the $22,000,000 estimated for 1954 
to about $9,000.000 for each year begin- 
ning in 1955. However, available profits 
from aircraft sales were used, as re- 
quired by the mail rate provisions of the 
civil aeronautics act, to further reduce 
subsidy, so that the government will 
pay Pan American a new low of ap- 
proximately $2,000,000 in subsidy for 
1955. The proposed rate has no termina- 
tion date and will remain in force un- 
less proceedings are later instituted for 
reopening, in which event any further 
o— in rate would apply from that 

me on.” 


The board said that when its order 
became final, “Pan American will have 
achieved a permanent future rate status 
for its entire system for the first time 

during the 17 years since the passage of 


the civil aeronautics act.” The board 
noted that by achieving this permanent 
rate status at this time “the carrier will 
be in the soundest position to attract 
and maintain the confidence of the in- 
vesting public.” While operating under 
permanent rates, the earnings of the 
carrier are not subject to recapture at a 
later date. 

The order was made effective Decem- 
ber 30, if no objections were filed. 


C.A.B. Approves Agreement 
For Air Express Shipments 


The Civil Aeronautics Board on De- 
cember 27 adopted an order approving 
an agreement, known as the “Uniform 
Air Express Agreement,” between cer- 
tain certificated air carriers and a for- 
eign air carrier, on the one hand, and 
the Railway Express Agency, Inc., on 
the other, relating to the transportation 
of air express shipments. The agree- 
ment was filed to become effective 
August 1, 1954. 

The order was issued in Agreement 
C.A.B. No. 8257 in which the board 
said it had reviewed the agreement and 
was unable to find that it was adverse 
to the public interest or in violation of 
the Civil Aeronautics Act. 

The board said it took note of the 
fact that the agreement was substan- 
tially the same as earlier uniform ex- 
press agreements it had approved. It 
said also that it was cognizant that it 
had “heretofore expressed concern over 
certain provisions of the uniform ex- 
press agreements relating to the de- 
termination of air express rates, the 
establishment of an exclusive domain 
for R.E.A., the establishment of a 
formula for payments to R.E.A. and the 
method of distribution of traffic.” 


The board said further that since the 
time of its aforementioned opinions it 
had reviewed the activities of the R.E.A. 
in the Air Freight Forwarder Investi- 
gation (Docket No. 5947, et al., decided 
August 30, 1955). It said that it had 
concluded in that case (T.W., Sept. 3, 
p. 55), that despite the R.E.A.’s monopoly 
of air express business, no change in 
the status of R.E.A. was warranted. It 
said also that it had re-examined the 
other aspects of the agreement on which 
it had raised the questions in the past. 


Without Prejudice to Rates Inquiry 

“Although the carriers and R.E.A. 
have been unable to agree on satisfactory 
alternatives,” the board said, “we do 
not feel that we would be warranted in 
holding that the agreement as presently 
constituted is adverse to the public in- 
terest. Accordingly we will approve the 
agreement. 

“However, in so doing, we make no 
finding as to the lawfulness of R.E.A. 
rates or the division of such rates be- 
tween R.E.A. and the air carriers, and 
such approval is without prejudice to an 
investigation of these matters in any 
proceedings where they are in issue.” 

Air carriers parties to the agreement 
(No. 8257) were listed in the board’s 
order as follows: 

Alaska, Airlines, Inc.; Allegheny Air- 
lines, Inc.; American Airlines, Inc.; Bo- 
nanza Air Lines, Inc.; Braniff Airways, 
Inc.; Capital Airlines, Inc.; Central Air- 
lines, Inc.; Colonial Airlines, Inc.; Con- 


tinental Air Lines, Inc.; Delta Air Lines, 
Inc.; Eastern Air Lines, Inc.; Frontier 
Airlines, Inc.; Lake Central Airlines, 
Inec.; Los Angeles Airways, Inc.; Mohawk 
Airlines, Inc.; National Airlines, Inc.; 
New York Airways, Inc.; North Central 
Airlines, Inc.; Northeast Airlines, Inc.; 
Northwest Airlines, Inc.; Ozark Air 
Lines, Inc.; Piedmont Aviation, Inc.; 
Southern Airways, Inc.; Southwest Air- 
ways Co.; Trans-Canada Air Lines; 
Trans-Texas Airways; Trans World Air- 
lines, Inc.; United Air Lines, Inc.; West 
Coast Airlines, Inc., and Western Air 
Lines, Inc. 


N.1.T. League Against ‘Free 
Ride’ Rule for C.A.B. Staff 


The National Industrial Traffic League, 
in a statement filed with the Civil Aero- 
nautics Board, in response to a request 
by the board for views on a proposed 
rule to approve free or reduced-rate air 
transportation for board personnel 
traveling on official business for the 
board, has stated its opposition to the 
proposed rule (T.W., Nov. 12, p. 68). 


The League urged the board not to 
adopt the proposed rule “because it 
would be contrary to the public inter- 
est and to the policy declared in the 
act, would result in an unwarranted 
drain on carriers’ revenues, would create 
@ burden on private and commercial 
transportation, and is probably beyond 
the power of the board to adopt.” 


Saying it was not aware of any other 
regulatory agency which had adopted 
such a plan as was contemplated, the 
League observed that the expense of 
travel on official business was provided 
for in the budget fixed by Congress for 
the C.A.B. and the I.C.C., as well as 
regulatory agencies generally. 


“Any plan whereby the burden of all 
or any part of such expense is placed 
upon the carriers under regulation 
rather than borne out of the revenues 
from public taxation constitutes a ques- 
tionable innovation,” the League said. 
“Ordinarily and properly, if any need 
exists for additional resources for air 
transportation of board personnel, they 
should be obtained through Congress.” 

The League expressed the view that 
the fact that the C.A.B. had jurisdic- 
tion over the air carriers would in- 
fluence the decision of management 
which, the League asserted, “could not 
therefore be truly voluntary.” The 
League further said that the board could 
not properly accept free transportation 
unless it was required by law of all car- 
riers on an equal basis. No such re- 
quirement existed, and the board had no 
power to impose it, the League declared. 


FEDERAL MARITIME 
BOARD NEWS 





Hawaii Service Hearing 


The Federal Maritime Board and the 
Maritime Administration have issued a 
notice of postponement of resumption 
of hearing in S-52, American President 
Lines, Ltd., and S-55, Pacific Far East 


Line, Inc., involving applications for 








56 
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permission to make calls at Hawaii in 
trans-Pacific service. 

The board said that the hearing, 
scheduled to be resumed January 18, 
1956, would be resumed instead on 
January 24, in Room 4519, New General 
Accounting Office Building, Washington, 
D.c. F. J. Horan will be the presiding 
examiner. 





F.M.B. Rules Conference 
May Not Apply Brokerage 


Rule It Found Unapproved 


The Federal Maritime Board, by an 
order in No. 767, Agreement and 
Practices Relating to Brokerage—Pa- 
cific Coast European Conference 
(Agreement No. 5200), bearing also 
the title, “In the Matter of Amend- 
ment to Brokerage Rule 21 Pacific 
Coast European Conference,” has de- 
clared that the rule, prohibiting pay- 
ment of brokerage to firms not on 
the approved list of brokers of the 
conference, had not been approved 
by the board or its predecessor under 
section 15 of the shipping act of 1916, 
as amended. 


The board further declared it was a 
violation of that section of the 1916 act 
for the conference and its members to 
effectuate the amendment while it was 
unapproved by striking from and/or fail- 
ing to restore to the list of brokers ap- 
proved by the conference those brokers 
which had solicited cargo for a competi- 
tor of the conference, or to fail to with- 
draw trom the conference tariff No. 12 
the unapproved amendment. 


In a report in No. 767, issued earlier, 
the board found the amendment to the 
rule unapproved under the 1916 act, and 
that the board had no power to suspend 
an approved or an unapproved agree- 
ment between carriers (T.W., Dec. 10, p. 
71). 


In its order, issued December 23, the 
board also denied further relief sought 
in motions and related petitions. Mitsui 
Steamship Co., Ltd., had petitioned the 
board for a cease and desist order and 
for certification of the matter to the De- 
partment of Justice. The New York 
Foreign Freight Forwarders and Brokers 
Association, Inc., had asked for similar 
action, and had also alleged a violation 
of section 20 of the shipping act of 1916. 





F.M.B. Refuses to Reopen 


Port Equalization Case 


The Federal Maritime Board, by an 
order in No. 1723, City of Portland, 
Ore., et al. v. Pacific Westbound Con- 
ference, et al., has denied petitions for 
leave to intervene and for reconsidera- 
tion, reopening, further hearing, and 
stay of its order. 

In that proceeding, the board con- 
demned in part the practice of certain 
American-flag subsidized lines, members 
of the Pacific Westbound Conference, 


of equalizing inland transportation costs 
on some commodities, and ordered ad- 
justment of a tariff rule permitting such 
equalizing (T.W., Oct. 15, p. 86). 

The board said that full considera- 
tion had been given by it in its de- 
cision to the facts and arguments relied 
on by the petitioners. 





Federal Maritime Board 
Approves Shipping Pacts 


The Federal Maritime Board has an- 
nounced approval, under section 15 of the 
shipping act of 1916, of the following 
agreements: 

No. 3868-12, between the member lines 
of the Atlantic and Gulf/Panama Canal 
Zone, Colon, and Panama City Confer- 
ence, modifying the basic agreement of 
that conference (No. 3868) to include 
within its geographic scope the trade 
from Colon, Panama City, and Canal 
Zone, to United States Atlantic and Gulf 
ports. 

No. 8035, between Montship Lines Lim- 
ited and Gestioni Esercizio Navi-G.E.N., 
providing for the establishment and 
maintenance of a joint cargo service 
under the trade name “Montship-Capo 
Great Lakes Service,” in the trade be- 
tween ports on the Great Lakes of the 
United States, on the one hand, and 
ports in the Mediterranean Sea, Iberian 
Peninsula and North Africa, on the other 
hand. 

No. 8046, between the carriers compris- 
ing the Knutsen Line joint service, and 
Waterman Steamship Corporation, cover- 
ing the transportation of cargo under 
through bills of lading from the Far East 
to Puerto Rico, with transshipment at 
specified Pacific coast ports of the United 
States. Agreement No. 8046 supersedes 
and cancels agreement No. 7891. 


No. 8051, between Hanseatische Reed- 
erei Emil Offen & Co., a German com- 
pany, and Vaasan Laiva Oy, a Finnish 
company, covering a sailing arrangement 
in the trade from north continental Pa- 
cific coast ports to Europe. 


No. 8052, between Matson Navigation 
Co. and Rederiaktiebolaget Nordstjernan 
(Johnson Line), covering the transporta- 
tion of canned pineapple on through bills 
of lading from Hawaii to Europe, with 
transshipment at ports on the Pacific 
coast of the United States. 


No. 8250, between Ellerman & Papay- 
anni Lines, Ltd., and Compagnie de 
Navigation Cyprien Fabre, providing for 
the creation of a conference to be known 
as the American Great Lakes Mediter- 
ranean Eastbound Freight Conference, 
for the establishment and maintenance 
of rates, charges and practices for or in 
connection with the transportation of 
cargo in the eastbound trade from 
United States ports on the Great Lakes 
to Mediterranean, North African, and 
Iberian Peninsular ports, by direct call 
or transshipment. 


No. 8260, between Ellerman & Papay- 
anni Lines, Ltd., and Compagnie de Nav- 
igation Cyprien Fabre, providing for the 
creation*of a conference to be known as 
the Mediterranean American Great 
Lakes Westbound Freight Conference, for 
the establishment and maintenance of 
rates, charges and practices for or in con- 
nection with the transportation of cargo 
in the westbound trade from Mediterra- 
nean, North African and Iberian Penin- 
sular ports to United States ports on the 
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Great Lakes, by direct call or trans. 
shipment. 


Agreements Filed for Approval 


The board announced that the follow. 
ing agreements had been filed with it 
for approval under section 15 of the 191 
shipping act: 

No. 8059, between Matson Navigation 
Co. and Westfal-Larsen & Co., A/S, coy- 
ering the transportation of canned pine- 
apple and juice on through bills of lading 
from Hawaii to Europe, with transship- 
ment at ports on the Pacific coast of the 
United States. 


No. 8061, between American President 
Lines, Ltd., Barber-Fernville Lines joint 
service, Blue Funnel Line joint service, 
Hoegh Line joint service, Isthmian 
Steamship Co., Lykes Bros. Steamship 
Co., Inc., A. P. Moller-Maersk Line joint 
service, Mitsui Steamship Co., Ltd, 
Prince Line, Ltd., N. V. Stoomvaart 
Maatschappij “Nederland,” Koninklyke 
Rotterdamsche Lloyd, N. V., and N. V. 
Nederlandsch - Amerikaansche Stoom- 
vaart Maatschappij “Holland-Amerika 
Lijn,” providing for an arrangement for 
the apportionment of the carriage of all 
rubber originating in Siam (excluding 
Bangkok local rubber) destined to the 
United States, Atlantic and Gulf ports, 
whether loaded direct at Siam ports or 
transshipped by road, rail or otherwise, 
to vessels of the Carriers at ports in 
Malaya; Kohsichang or Bangkok. 





Fabre Line Is Permitted 


To Withdraw Complaints 


The Federal Maritime Board, by an 
order served December 22, has granted 
requests for withdrawal of petitions and 
complaints in No. 774, Compagnie de 
Navigation Cyprien Fabre v. Maatschap- 
pik Zeetransport N.V., et al., and No. 
778, Same v. Montship Lines, Ltd., et al. 


The board said that the Fabre com- 
pany had asked permission to withdraw 
petitions and complaints filed by it in 
the two proceedings on the grounds that 
the interests of the trade would best 
be served if the carriers serving it 
would terminate their present hostilities, 
and so that the agreements now pend- 
ing might be approved by the board. 
It said that the respondents had con- 
sented to withdrawal of the petitions 
and complaints. 


The proceedings involved charges by 
Fabre Line that it was being injured 
by activities of various steamship lines 
in two conferences. 





M. A. Organizational Changes 


The Maritime Administration has an- 
nounced recent organizational changes 
and personnel assignments affecting, 
primarily, National Shipping Authority 
and port development functions. 


“National Shipping Authority is con- 
tinued, with execution of its authorities 
and issuance of National Shipping Au- 
thority orders emanating from the office 
of the maritime administrator,” the 
agency said. “The NSA is responsible, 
at the present time, for the operation 
under industry general agents of gov- 
ernment-owned ships required for de- 
fense department purposes, when pri- 
vately owned ships are unavailable.” 
“Paul A. Sullivan, formerly acting ci- 
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rector of the Office of National Shipping 
Authority, was named chief of a new 
office of ship operations, and Martin I. 
Goodman will continue as his deputy. 
Port development activities were trans- 
ferred to the new office from the Office 
of property and supply and designated 
as division of port development with 
Howard J. Marsden as chief.” 


COURT NEWS 


Texas Official Asks Leave 
To Argue ‘Right-to-Work’ 
Case Before Supreme Court 


A motion for leave to argue orally 
as amicus curiae before the Supreme 
Court of the United States in No. 
451, Railway Employés’ Department, 
etc. v. Robert L. Hanson, et al., has 
been prepared for filing in the high 
court by John Ben Shepperd, Attor- 
ney General of Texas. 


The Supreme Court of Nebraska ruled 
that a “closed shop” for railroad workers 
might not be negotiated in that state, 
and the railroad unions appealed (T.W., 
Oct. 29, p. 75). The Supreme Court of 
the United States noted probable juris- 
diction in the case and transferred it to 
the summary calendar (T.W., Dec. 10. p. 
72). 


The Texas official said he intended to 
file a brief amicus curiae in support of 
the employes and the decision of the 
Nebraska court. 


“Texas deems the matter involved in 
this case to be of such great importance 
that it would like also to participate in 
oral argument,” Mr. Shepperd said. 
“This motion to that end rests upon the 
very important interests of the state 
of Texas and its citizens which will, 
or may be, directly affected by the deci- 
sion of this court in the instant case.” 


Texas Situation 


The Attorney General of Texas re- 
ferred to the “right-to-work” statute 
passed in his state in 1947 and said 
that when it was passed the legislature 
clearly intended that its provision ap- 
ply to all residents of Texas. There 
had been no variation in that inten- 
tion, he declared, but that, when Con- 
gress passed the 1951 amendment to 
the railway labor act, “purportedly au- 
thorizing union shop agreements not- 
withstanding any state laws to the con- 
trary, it sought by affirmative action to 
set aside the expressed law and policy 
of Texas insofar as railroad employes 
are concerned.” Mr. Shepperd continued: 

“When the Texas legislature enacted 
the right-to-work laws, its purpose was 
to extend express statutory reaffirm- 
ance of certain fundamental constitu- 
tional rights enjoyed by all Americans. 
It sought to secure in as explicit a 
fashion as possible the right to work 
and right of association guaranteed all 
men by the First and Fifth Amendments 
to the federal Constitution. 


“These individual rights and legisla- 
tion implementing them are threatened 


in the instant case. The Supreme Court 
of Nebraska has held that the union 
shop amendment of 1951 to the railway 
labor act: is unconstitutional and can- 
not operate to suspend application of 
Nebraska’s right-to-work law. If appel- 
lants prevail in their appeal from the 
decision of the Nebraska court, then the 
individual constitutional rights involved 
may be destroyed and the states ren- 
dered impotent to protect them.” 


Texas Case Pending 


The Texas Official also said that the 
granting of his motion was further called 
for by the action of the Texas Supreme 
Court in No. A-5061, Sandsberry v. In- 
ternational Association of Machinists, 
where the constitutionality of the 1951 
amendment to the railway labor act was 
also attacked by rail workers (T.W., Oct. 
29, p. 77). He added: 

“The Texas trial court held that the 
1951 amendment to be unconstitutional 
and therefore that the Texas right-to- 
work statutes were applicable to railway 
employes. This judgment was reversed 
by a Texas court of civil appeals. The 
Texas Supreme Court promptly granted 
a writ of error. The case was. then 
argued orally obefore the Texas Supreme 
Court which court because of the im- 
portance of the question, granted an 
extended time for oral argument. On 
October 19, 1955, the Texas Supreme 
Court stayed its decision in the Sands- 
berry case pending decision by this 
court in this case. Since Texas employ- 
es and the parties to that case will not 
have the right to have their own case 
considered when the question of con- 
stitutionality of the union shop amend- 
ment to the railway labor act is first 
presented to this court, the importance 
of this cause to Texas is manifest. Your 
movant here respectfully says that the 
granting of this motion is proper and 
necessary. 

“To guard the interests of Texas as a 
sovereign state and as a representative 
of the rights of its citizens, its Attorney 
General hereby prays that he be granted 
special leave of court to present oral 
argument in support of appellees in the 
case at bar.” 


‘Mo-Pac’ Opposes Certiorari 


Petitions in Supreme Court 


The Missouri Pacific Railroad Co. debt- 
or in reorganization proceedings before 
the Commission and in the federal dis- 
trict court at St. Louis, Mo., has asked 
the Supreme Court of the United States 
to deny petitions filed with it for writs of 
certiorari to the United States Court of 
Appeals for the Eighth Circuit, which 
affirmed approval by the court at St. 
Louis of a reorganization plan approved 
by the Commission as an “agreed plan” 
(T.W., Dec. 24, p. 60.) 

The debtor railroad said that the peti- 
tions for certiorari were founded on the 
decision of the Supreme Court in St. Joe 
Paper Co., et al. v. Atlantic Coast Line 
R. Co., 34 U.S. 298, in which the high 
court remanded a plan of reorganization 
for the Florida East Coast Railroad on 
the ground that it represented a “forced 
merger” with the Atlantic Coast Line. 

The Missouri Pacific said there were at 
least four “fundamental factual differ- 
ences” between the instant case and the 
St. Joe case. It said, first, that the plan 
of reorganization for the “Mo-Pac” had 
been initiated by the debtor railroad 
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company through the efforts of its of- 
ficers. Second, it said, the agreement 
constituting the agreed plan had the ap- 
proval of the company’s. executive 
committee and its board of directors, of 
the Commission, and of 95 per cent of the 
preferred stockholders voting and 99.6 
per cent of the common stockholders 
voting. 

“Tt is thus apparent that no involun- 
tary or compulsory merger is being 
crammed down the debtor as was true 
in the St. Joe case,” the Missouri Pacific 
declared. 

As a third point of difference, it said 
there was no forfeiture in the “Mo-Pac” 
reorganization, as “even the preferred 
and common stockholders are being rec- 
ognized.” As the fourth point of dif- 
ference, the debtor company said the 
reorganization involved consolidation 
only of subsidiaries of the “Mo-Pac” con- 
trolled and operated by it prior to bank- 
ruptcy as the Missouri Pacific System. 

The debtor railroad said that the peti- 
tions should be denied “for the reason 
that they fail to present a conflict of 
decisions or an important question which 
should be reviewed by this court.” 


F.M.B. Defends Order 


In ‘Dual Rate’ System 
Case Against Attack 


The Federal Maritime Board, in 
a memorandum filed with the United 
States Court of Appeals for the Dis- 
trict of Columbia, has asked the 
court to deny a petition of Isbrandt- 
sen Co., Inc., for a stay of a board 
order approving the institution of 
a conference system of contract non- 
contract rates in the trade between 
the Far East and Atlantic and Gulf 
ports (T.W., Dec. 24, p. 68). 


The board said that a review of the 
Isbrandtsen request for an interlocutory 
injunction and a temporary stay of the 
board’s order showed that the allegations 
of Isbrandtsen, a non-conference ship- 
ping line, that it would suffer damage, 
fell far short of what was required for a 
grant of injunctive relief. 

An affidavit signed by Lloyd Tibbott, 
chief of the F.MB.’s regulation office, 
said that the use of a contract rate sys- 
tem did not result in destruction of non- 
conference competition. He named several 
trades in which he said non-conference 
operators maintained regular services 
notwithstanding the existence of a con- 
tract rate system. 

The F.M.B. also said that there were 
grounds other than irreparable injury to 
be satisfied before injunctive relief 
should be granted. 

It said that such relief should not be 
granted unless it could be shown there 
was reasonable certainty that the peti- 
tion would prevail on the merits, that 
where restraint of an agency order was 
involved, that public interest supported 
suspension of the order, and that the 
petitioner would suffer irreparable dam- 
age. 

“Because the board’s order represents 
a@ specialized agency’s anaylsis of a 
technical problem,” the board told the 
court, “it is clear that this court should 
not stay or enjoin the order unless it 
finds the board has plainly acted with- 
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out authority of law or unless its order 
is so inappropriate as to be an abuse 
of discretion. B. & O. R.R. Co. v. United 
States, 208 F.2d 734 (C.A. 3, 1953). The 
likelihood of petitioner’s ultimate suc- 
cess upon the merits must be judged in 
the light of this standard... .” 


MOTOR ACT PROSECUTIONS 


Digests of statements issued by the 
Secretary of the Commission concerning 


prosecutions, in federal courts, for vio- 

lations of motor carrier provisions of the 

interstate commerce act or of Commission 

— and regulations thereunder, appear 
low. 





Illinois eastern district, at Danville. 
A judgment was entered against Illini 
Coach Co., Inc., Champaign, Ill., Decem- 
ber 8, in the sum of $100 and costs as a 
forfeiture in a civil action charging the 
defendant with failing to file with the 
Commission a quarterly statistical re- 
port within the time prescribed by the 
Commission. 

he - ” 

Maryland district, at Baltimore. Serv- 
ice Trucking Co., Inc., Federalsburg, Md., 
was fined $450 December 16 following its 
plea of guilty to an information charging 
it with failing to require a driver to keep 
driver’s logs in the form and manner 
prescribed by the Commission, with fail- 
ing to require a driver to have in his 
possession a medical certificate, with op- 
erating unsafe equipment and with fail- 
ing to equip vehicles with required safety 
devices. 

n a + 

Missouri eastern district. Clarence C. 
Withers, Palmyra, Mo., was fined $350 
December 5 following his plea of guilty 
to an information charging him with 
conducting unauthorized operations. The 
fine and costs were required to be paid. 


MISCELLANEOUS DECISIONS 
Regulation of Common Carriers 
Cases Recently Decided by 


State and Federal Courts 


Digests taken from Reporters and Digests of 
National Reporter Systems published by West 
Publishing Company, St. Paul, Minn. Copy- 
right, 1947, by West Publishing Company. 





Supreme Court of North Dakota 
Proceeding on competing motor car- 
riers’ application for a “cease and desist” 
order against the ultimate transferees of 
a motor carrier’s certificate. Certain 
railroads, as intervenors, joined in the 
application. The District Court of Bur- 
leigh County, George Thom, Jr., J., made 
determinations adverse to the transfer- 
ees, and they appealed. The Supreme 
Court, Sathre, J., held that where, sub- 
sequent to Commission’s entry of ex 
parte order amending motor carrier’s 
certificate so as to permit extension of 
service, railroads had been made parties 
to proceeding in which Commission ap- 
proval had been sought for transfer of 
the amended certificate but railroads 
had failed to raise therein question of 
Commission’s authority to make prior 


ex parte order, they could not there- 
after challenge such order. 

Remanded with directions. 

Burke, C. J., dissented. 

An order made by Public Service Com- 
mission when acting within its jurisdic- 
tion under authority of law is not subject 
to collateral attack, in absence of fraud 
or bad faith; the only method of attack 
available being by appeal as provided by 
statute. NDRC 1943, 28-3215. 

On Petition for Rehearing. 


Under the only statute dealing with 
amendment of motor carrier’s certificate, 
the only party required to be given no- 
tice is grantee. NDRC 1943, 49-1816. 

Where, subsequent to Commission’s 
entry of ex parte order amending motor 
carrier’s certificate so as to permit ex- 
tension of service, railroads were made 
parties to proceeding in which Com- 
mission approval was sought for trans- 
fer of the amended certificate but rail- 
roads failed to raise therein question of 
Commission’s authority to make prior 
ex parte order, they could not thereafter 
intervene and challenge such order in 
proceeding brought by competing motor 
carriers for cease and desist order 
against ultimate transferees of amended 
certificate. 


In proceeding brought for Commis- 
sion’s approval of transfer of motor 
carrier’s certificate which had previously 
been amended by ex parte order of 
Commission, railroads’ challenge to pub- 
lic convenience and necessity of opera- 
tions that might be conducted under 
amended certificate went to merits 
rather than to jurisdiction of Commis- 
sion. NDRC 1943, 28-3215. (Application 
of Hvidsten, 72 N.W.2d 524). 


Supreme Court of Nevada 


Action by assignee of carrier, against 
person who acted as consignor of goods, 
in behalf of real shipper, to recover 11 
cents per one hundred pounds differen- 
tial between rate actually charged for 
shipment of goods, and lawful rate pre- 
scribed by Interstate Commerce Commis- 
sion. The 8th Judicial District Court, 
Clark County, A. S. Henderson, J., en- 
tered judgment for defendant, and plain- 
tiff appealed. The Supreme Court, 
Eather, J., held that though carrier had 
charged rate eleven cents per one 
hundred pounds less than lawful rate for 
transportation of railway rail on carrier’s 
trucks, shipper was liable for freight 
charges at lawful rate, since in public 
interest, carrier has both right and duty 
to collect lawful charge, which cannot be 
avoided by contract, but that consignor, 
though he had signed shipping order as 
shipper, was not liable to carrier where 
he did not own rail, and merely acted 
in owner’s behalf. 


Judgment affirmed. 


Though carrier, pursuant to agreement, 
charged rate 11 cents per 100 pounds less 
than lawful rate prescribed by Inter- 
state Commerce Commission for trans- 
portation of railway rail on carrier’s 
trucks, shipper was nonetheless liable for 
differential between rate charged and 
lawful rate. 


A carrier has both the right and duty 
to collect from the shipper the lawful 
charge prescribed by the Interstate Com- 
merce Commission, and this right and 
duty cannot be avoided by contract. 

As general rule, carrier has right to 
look for his compensation to person who 
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required him to perform the service by 
causing the goods to be delivered to hin 
for transportation, and, generally, thy 
person is the shipper named in the hy 
of lading, or consignor. 

Where consignor of shipment of raj. 
way rail did not own rail, but m 
acted in owner’s behalf, and rail wa 
not shipped on consignor’s account 
for his benefit, consignor was not liabl 
to carrier though he had signed ship. 
ping order as shipper. 

Shipper’s liability for differential be. 
tween rate stated in shipping order anj 
lawful rate. prescribed by Interstat, 
Commerce Commission, is not contrag. 
tual, but is implied in law in spite o 
provisions of shipping order. (Trans. 
port Clearings of Los Angeles v. F. J, 
Purdy Iron & Metals, Inc., 289 P. 2d 172), 


United States District Court, D. Minne. 
sota, Fourth Division 


Action for damages because of de. 
fendant railway company’s failure to 
switch cars to plaintiff’s strike-bound 
plant for loading and moving out poer- 
ishable fruits and vegetables and other 
stock. A judgment of the district court 
for plaintiffs was affirmed, except a 
to damages, and case remanded thereto 
for determination and award of dam- 
ages, interest and attorney’s fees, by the 
Court of Appeals, 215 F.2d 126. The 
district court, Nordbye, chief judge, held 
that evidence showed that all perish- 
ables and groceries subject to deteriora- 
tion in plaintiff’s warehouse could and 
would have been loaded in cars ordered 
by plaintiff for certain dates, if avail- 
able, but was insufficient to show that 
plaintiff’s employes would have select- 
ed for shipment on such dates items 
of groceries on which plaintiff sustained 
loss because of subsequent decline in 
market value thereof. 


Judgment for plaintiff in part. 


In shipper’s action for damages be- 
cause of railway company’s failure to 
switch cars to plaintiff’s strike-bound 
plant for loading and moving of perish- 
able fruits and vegetables and other 
stock, evidence showed that all perish- 
ables and groceries subject to deteriora- 
tion in -plaintiff’s warehouse could and 
would have been loaded into cars or- 
dered, if available, so as to sustain 
plaintiff’s burden of proving amount of 
his loss on such perishables and gro- 
ceries. 

In action against railway company for 
damages because of its failure to switch 
cars to plaintiff shipper’s strike-bound 
plant for loading and moving of fruits, 
vegetables and other stock on certain 
dates, evidence was insufficient to show 
that plaintiff’s employes would have se- 
lected for shipment on such dates items 
of groceries on which plaintiff sustained 
loss because of subsequent decline in 
market value thereof, so as to preclude 
plaintiff’s recovery of amount of such 
loss. 

The Court of Appeals, in remanding 
case to district court for determination 
of amount of damages sustained by 
plaintiff after affirming judgment for 
plaintiff except as to damages, must be 
presumed to have approved exercise of 
district court’s discretion in allowing in- 
terest on amount of damages origin=lly 
awarded plaintiff, so as to entitle plain- 
tiff to interest on amount of damazées 
awarded on remand. 

The risk of allowance of interest on 
amount of damages awarded shipper ‘or 
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av company’s wrongful failure to 
n his duty to furnish cars ordered 


pany, not shipper, who has right to de- 
mand performance of such duty. 

An opinion of Court of Appeals, af- 
firming district court’s judgment for 
plaintiff, except as to amount of dam- 
ages, and remanding case to district 
court for determination and award of 
damages, with such interest and at- 
torney’s fee as district court deemed 
proper, was not affirmance of amount 
of attorney’s fee awarded plaintiff by dis- 
trict court, so that such allowance was 
not res judicata and question of amount 
of such fee must be determined anew by 
district court in light of all circumstances 
appearing at time of hearing on question 
of damages. 

On hearing by district court on ques- 
tion of amount of plaintiff’s damages 
after remand of case thereto for deter- 
mination of such amount, with interest 
thereon and attorney’s fee, by Court of 
Appeals after affirming judgment for 
plaintiff except as to damages, plaintiff 
was entitled to allowance of $8,500, as 
attorney’s services froth beginning of 
litigation to date. (Pacific Gamble Rob- 
inson Co. v. Minneapolis & St. L. R. Co., 
134 F.Supp. 849). 


* * s 
Supreme Court of Nebraska 


Proceeding on application for permis- 
sion to operate as a common carrier by 
motor vehicle as successor in interest to 
deceased holder of a certificate of con- 
venience and necessity pursuant to 
agreement for transfer thereof, wherein 
an order was entered requiring adminis- 
tratrix of estate of deceased certificate 
holder to show cause why certificate 
should not be suspended or revoked. The 
Nebraska State Railway Commission en- 
tered orders cancelling and revoking the 
certificate and denying application’ for 
a transfer thereof and overruled a mo- 
tion for rehearing and reconsideration, 
and administratrix of estate of deceased 
certificate holder and proposed transferee 
thereof appealed. The Supreme Court, 
Yeager, J., held that cancellation of cer- 
tificate on ground of dormancy was ar- 
bitrary, unreasonable and contrary to 
law, and that refusal to approve pro- 
posed transfer of certificate was arbitrary 
and unreasonable. 

Orders reversed. 


Evidence in record presented to re- 
viewing court on appeal from order of 
State Railway Commission cancelling 
and revoking certificate of convenience 
and necessity to operate as common car- 
rier by motor vehicle disclosed activity 
under certificate and did not sustain 
finding that certificate was dormant. 
R.R.S. 1943, Sec. 75-407. 


Finding allegedly made by State Rail- 
way Commission that a certificate of 
convenience and necessity to operate as 
& common carrier by motor vehicle was 
aormant could not be considered by re- 
viewing court on appeal from order of 
Commission cancelling and revoking 
such certificate, where such alleged find- 
ing never became a part of bill of excep- 
tions or a part of the files in case before 
Commission. R.R.S. 1943, Sec. 75-407. 

On appeal from action of State Rail- 
way Commission, case comes to Supreme 
Court for review upon the evidence pre- 
Seated before Commission, as reported 
by its official stenographer, and reduced 
to writing and certified by stenographer 


and chairman of Commission, together 
with the pleadings and filings duly cer- 
tified in the case under seal of the Com- 
mission. R.R.S. 1943, Sec. 75-407. 
State Railway Commission is without 
power to revoke a certificate of con- 
venience and necessity in absence of 
evidence of willful failure of holder of 
certificate to observe and comply with 
Motor Carrier Act or any lawful order or 
regulation of Commission or any term, 
condition or limitation of certificate. 


Action of State Railway Commission 
in cancelling and revoking certificate of 
convenience and necessity to operate as 
@ common carrier by motor vehicle was 
contrary to law, in absence of any evi- 
dence of willful failure to observe and 
comply with Motor Carrier Act or any 
term, condition or limitation of cer- 
tificate or regulation of the Commission. 

Where a certificate of convenience and 
necessity is not dormant and no mate- 
rial change in service or operation as 
to territorial scope is proposed, certificate 
may be transferred with approval of 
State Railway Commission under reason- 
able rules and regulations to be pre- 
scribed by Commission, if transfer will 
be consistent with public interest and 
will not unduly restrain competition, and 
if transferee is fit, willing and able to 
perform the service proposed. R.S. Supp. 
1953, Sec. 75-240.02. 

Provisions as to present and future 
convenience and necessity in statute 
governing transfer of certificate of public 
convenience and necessity relate only to 
dormant certificates and those situations 
which will result in a new or different 
service or operation as to territorial 
scope. R.S. Supp. 1953, Sec. 75-240.02. 


Statute governing transfer of cer- 
tificates of convenience and necessity is 
permissive in terms and not mandatory, 
and action of State Railway Commis- 
sion in refusing to approve a transfer will 
be sustained unless it is made to appear 
that refusal was unreasonable or ar- 
bitrary. R.S. Supp. 1953, Sec. 75-240.02. 


Whether action of State Railway Com- 
mission in refusing to approve transfer 
of certificate of convenience and neces- 
sity to operate as a common carrier by 
motor vehicle was unreasonable and ar- 
bitrary was a question of fact. RS. 
Supp. 1953, Sec. 75-240.02. 


Where certificate of convenience and 
necessity to operate as a common carrier 
by motor vehicle was not dormant and 
for some time operations thereunder had 
been carried on by administratrix of 
estate of deceased certificate holder by 
use of equipment leased from proposed 
transferee who had been in charge of 
operations, had satisfactory equipment, 
and was capable, efficient and financially 
able to carry on operations, action of 
State Railway Commission in refusing 
to approve transfer of certificate was 
arbitrary and unreasonable. R.S. Supp. 
1953, Sec. 75-240.02. (Caudill v. Lysinger, 
72 N.W.2d 684). 


Supreme Court of Nebraska 


Proceeding for. a cease and desist or- 
der against common carriers by motor 
vehicle. The Nebraska State Railway 
Commission overruled motions to dismiss 
complaint and motion for rehearing and 
reconsideration and ordered hearing on 
complaint, and defendants appealed. The 
Supreme Court, Simmons, C. J., held that 
order overruling motion for rehearing 
and reconsideration and ordering hear- 
ing on the complaint was procedural and 
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interlocutory in character and not ap- 
pealable. 


Appeal dismissed. 


Order by which State Railway Com- 
mission, after overruling motions to dis- 
miss complaint praying that defendants 
be ordered to cease and desist specified 
operations by motor vehicle as common 
carriers, overruled motion for rehearing 
and reconsideration and ordered hear- 
ing on complaint was procedural and in- 
terlocutory in character, and was not an 
— order. R.RS. 1943, Sec. 15- 

Preliminary or procedural, as dis- 
tinguished from final ordérs are gen- 
erally not within the scope of broad 
statutory language providing for judi- 
cial review of orders of regulatory com- 
missions, particularly where context of 
statutory provision indicates that only 
such orders as are of a definitive char- 
acter dealing with the merits of a pro- 
ceeding and resulting from a hearing 
upon evidence and supported by findings 
are reviewable. 

An order of State Railway Commission 
is “interlocutory” and not final, where 
substantial rights of the parties remain 
undetermined and cause is retained for 
further action. R.R.S. 1943, Sec. 75-405. 

The ultimate test of reviewability of 
an administrative ruling is not to be 
found in an overrefined technique, but 
in the need of the review to protect 
from the irreparable injury threatened 
in the exceptional case by rulings which 
attach legal consequences to action taken 
in advance of other hearings and adju- 
dications that may follow. R.RS. 1943, 
Sec. 75-405. 

An order of State Railway Commission 
is not reviewable by proceedings in Su- 
preme Court under statute, unless and 
until such order imposes an obligation, 
denies a right, or fixes some legal rela- 
tionship as a consummation of an 
administrative process. R.R.S. 1943, Sec. 
75-405. (Houk v. Beckley, 72 N.W.2d 664). 


* * s 


Supreme Court of North Carolina 


Railroads filed a petition with the 
utilities commission for increases in 
intrastate freight rates and charges. The 
utilities commission granted the in- 
creases, and the Attorney General and 
ethers appealed. The Superior Court 
of Wake County, Harris, J., entered a 
judgment adverse to the railroads, and 
they appealed. ‘The Supreme Court, 
Barnhill, C. J., held that where railroads 
had no testimony tending to show the 
fair value of their respective properties 
used and useful in condueting their in- 
trastate business, separate and apart 
from their interstate business, order en- 
tered by the Utilities Commission was 
unsupported by evidence and was im- 
proper. 

Judgment affirmed. 

Order which was signed by judge of 
Superior Court while he was in hospital 
outside of the county and out of the 
district, without notice to adversary par- 
ties and without consent that cause 
might be thus heard, was void, and 
notice of appeal therefrom did not serve 
to take the case out of the Superior 
Court or to deprive proper Superior 
Court Judge of jurisdiction within the 
county to enter a proper order. 

The utilities commission is not a 
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policy-making agency of the state, and 
that prerogative rests in the General 
Assembly. 

Where railroad, which filed a petition 
with the utilities commission for in- 
creases in intrastate freight rates, had 
no testimony; tending to show the fair 
value of their respective properties used 
and useful in conducting their intra- 
state business, separate and apart from 
their interstate business, the utilities 
commission acted improperly in authoriz- 
ing an increase of intrastate freight 
rates. G.S. Sec. 62-124. (State v. State, 
89 S.E.2d 1727). 


MISCELLANEOUS DECISIONS 
Regulation of Contract Carriers 
Cases Recently Decided by 


State and Federal Courts 


Digests taken from Reporters and Digests of 
National Reporter Systems published by West 
Publishing Company, St. Paul, Minn. Copy- 


right, 1947, by West Publishing Company. 


United States District Court, S.D. In- 
diana, Indianapolis Division 


Suit by interstate motor contract car- 
rier to enjoin arrest of its drivers by 
state officers. The district court, Steck- 
ler, chief judge, held that pending final 
determination in proceeding pending 
before Interstate Commerce Commission 
as to whether a substantial part of in- 
terstate transportation business of holder 
of federal interstate motor contract car- 
rier permit issued under “grandfather 
clause” of motor carrier act was within 
scope of such business as defined by com- 
modity description in permit, permit 
holder was entitled to injunction against 
arrest of drivers by state officers on 
charge that such business was not au- 
thorized under state permit containing 
identical commodity description. 

Injunction granted. 


Pending final determination in pro- 
ceeding pending before Interstate Com- 
merce Commission as to whether a sub- 
stantial part of interstate transportation 
business built up by predecessor in in- 
terest and continued by holder of federal 
motor contract carrier permit issued un- 
der “grandfather clause” of motor car- 
rier act was within scope of such business 
as defined by commodity description in 
permit, holder of permit was entitled to 
injunction against arrest of its drivers by 
state officers on charge that such busi- 
ness was not authorized under state per- 
mit containing identical commodity de- 
scription. Burns’ Ann. St. Ind. Secs. 
47-1211 et seq., 47-1215, 47-1221, 47-1235; 
28 U.S.C.A. Sec. 2321 et seq.; Interstate 
Commerce Act, Secs. 17, 201 et seq., 
204(c), 209(a), 212, 222, 49 U.S.C.A. Secs. 
17, 301 et seq., 304(c), 309(a), 312, 322. 

Where permits issued to interstate mo- 
tor contract carrier by Interstate Com- 
merce Commission and public service 
commission of state were identical as to 
commodities which carrier was author- 
ized to transport, any construction 
placed on commodity description con- 
tained in state permit directly affected 
carrier’s rights under his federal per- 
mit and interstate commerce act. Burns‘ 
Ann. St. Ind. Secs. 47-1211 et seq., 47- 





1215; Interstate Commerce Act, Sec. 201 
et seq., 49 U.S.C.A. Sec. 301 et seq. 

The scope of interstate transportation 
business authorized by permit issued to 
interstate motor carrier by Interstate 
Commerce Commission under “grand- 
father clause” of motor carrier act is a 
question for the Commission and state 
officials have no jurisdiction to interpret 
or construe such permit. Interstate 
Commerce Act, Secs. 201 et seq., 209(a), 
49 US.C.A. Secs. 301 et seq., 309(a). 

To permit state officers to interpret 
permits issued by Interstate Commerce 
Commission to interstate motor carriers 
would deny to holders of such permits 
extensive rights with respect to admin- 
istrative remedies and judicial review 
granted under motor carrier act. Inter- 
state Commerce Act, Secs. 17, 201 et seq., 
204(c), 212, 222, 49 U.S.C.A. Secs. 17, 301 
et seq., 304(c), 312, 322; 28 U.S.C.A. Sec. 
2321 et seq. 

A state having a grievance against an 
interstate motor carrier has a remedy 
under provision of motor carrier act for 
the filing of complaints with Interstate 
Commerce Commission and for the in- 
vestigation and disposition of such com- 
plaints. Interstate Commerce Act, Secs. 
201 et seq., 204(c), 49 U.S.C.A. Secs. 301 
et seq., 304(c). 

Indiana statute making it unlawful for 
motor carrier to operate over highways 
of state without authority from public 
service commission of state was inappli- 
cable to holder of federal permit to oper- 
ate as interstate contract carrier by mo- 
tor vehicle to the extent that such stat- 
ute would authorize arrest of drivers by 
state officers on charge that interstate 
transportation business carried on by 
holder of federal permit was not author- 
ized under state permit containing iden- 
tical commodity description pending final 
determination in proceeding pending be- 
fore Interstate Commerce Commission 
as to scope of business authorized by fed- 
eral permit. Burns’ Ann. St. Ind. Secs. 
47-1211 et seq., 47-1215, 47-1221, 47-1235; 
Interstate Commerce Act, Secs. 201 et 
seq., 209(a), 49 U.S.C.A. Secs. 301 et seq., 
309 (a). 

In view of threat of irreparable injury 
to business of interstate motor contract 
carrier and absence of adequate remedy 
at law, injunction would lie to restrain 
state officers from arresting carrier’s 
drivers on charge of violating state stat- 
ute making it unlawful to operate over 
highways of state without authority from 
public service commission of state. Burns’ 
Ann. St. Ind. Secs. 47-1211 et seq., 47- 
1221; Interstate Commerce Act, Sec. 201 
et seq., 49 U.S.C.A. Sec. 301 et seq. (An- 
drew G. Nelson, Inc. v. Jessup, 134 F. 
Supp. 221). 


* * a 


Supreme Court of Illinois 


Action to enjoin enforcement of 
amendments to motor vehicle law and to 
impound fees paid pursuant thereto. The 
superior court, Cook County, George M. 
Fisher, J., dismissed action, and plain- 
tiffs appealed. The supreme court, Bris- 
tow, J., held that where previous deci- 
sions upholding validity of license tax 
imposed on trucks did not involve ques- 
tions, raised by 1953 amendment to tax 
law, of whether tax was discriminatory 
between owners of similar vehicles be- 
cause of schedules based on weight and 
whether it was discriminatory in that 
reciprocity was provided for in one man- 
ner of calculating tax and not in an- 
other, dismissal, on ground that all is- 
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sues tendered had been previously ag. 
judicated adversely to plaintiffs, of a. 
tion attacking statute was error. 

Reversed and remanded with dire. 
tions. 


Motor vehicle license laws need ny 
necessarily be framed on basis of mile. 
age, and their constitutionality is meas. 
ured by whether total of excise taxy 
levied for privilege of using roads pro. 
duces an amount which is shown to 
in excess of fair or reasonable compen. 
sation to state for the privilege. 


Motor vehicle license law, as amendej 
in 1953, imposing license taxes on trucks, 
was not subject to constitutional attack 
on grounds of confiscation or that it 
bore no reasonable relation to use mage 
of highways in that tax imposed was not 
proportional to mileage traveled. Ij, 
Rev. Stat. 1951, c. 95%, Secs. 9, 12a 
22; Ill. Rev. Stat. 1953, c. 95%, Secs. 9 
9a-9g, 9b, 12a, 22. 

In passing upon reasonableness of a 
motor vehicle license tax, question 
whether state is exacting more than a 
fair compensation for privilege granted 
is a question of fact as to each particu- 
lar statute. 


Where previous decisions upholding 
validity of license tax imposed on trucks 
did not involve questions, raised by 1953 
amendment to tax law, of whether tax 
was discriminatory between owners of 
similar vehicles because of schedules 
based on weight and whether it was dis- 
criminatory in that reciprocity was pro- 
vided for in one manner of calculating 
tax and not in another, dismissal, on 
ground that all issues tendered had been 
adjudicated adversely to plaintiffs, of 
action attacking statute was error. Ill. 
Rev. Stat. 1951, c. 9542, Secs. 9, 12a, 22; 
Ill. Rev. Stat. 1953, c. 95%, Secs. 9, 9a- 
9g, 9b, 12a, 22 (Mansfield v. Carpentier, 
129 N.E.2d 166). 


SHIPPING DECISIONS 


Cases Recently Decided by State and 
Federal Courts 

Digests taken from Reporters and Digests of 

ublished by West 


St. Paul, Minn. Copy- 
est Publishing Company. 


National Ragerter System, 
ompany, 


Publishin 
194 


right, , by 


United States District Court, S.D. New 
York 


Barge owner’s limitation of liability 
proceeding. Barge owner sought to im- 
plead a claimant as a defendant, and 
certain claimants requested transfer of 
action. The district court, Lumbard, 
circuit judge, held, inter alia, that peti- 
tioner could not implead a damage- 
claimant and seek to have all other 
claimants assert claims against this 
claimant, or to recover from this claim- 
ant amounts found due other claimants. 

Motion to implead denied; motion to 
transfer denied. 


A limitation of liability proceeding is 
intended to enable a shipowner to assert 
his statutory right to limitation of lia- 
bility in a single proceeding against all 
claimants; it is a defensive action, and 
a petitioner may not seek affirmative 
recovery by filing a cross libel against 
a damage-claimant. 46 U.S.C.A. Sec. 185. 

Petitioner in limitation of liability pro- 
ceeding could not implead a damage- 
claimant and seek to have all other 
claimants assert claims against this 
claimant, or to recover from this claim- 
ant amounts found due other claimants. 
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niralty Rules, rules 53, 54, 56, 28 
J.E.C.A 
J! claimants in a limitation of liability 
weeding are bound by adjudication of 
imitation or exoneration whether they 
ije answers or not, and any such adju- 
ication is res judicata in a subsequent 
action involving same issues. Admiralty 
Rules, rule 53, 28 U.S.C.A. 

Petitioner in limitation of liability pro- 
ceeding could not require that all claim- 
ants file answers. Admiralty Rules, rule 
53, 28 U.S.C.A. 

Where petitioner’s vessel was in dis- 
trict, limitation of liability proceeding 
could not have been brought elsewhere, 
and statute providing that District Court, 
for convenience of parties or witnesses, 
in interest of justice, may transfer civil 
action to any other district where it 
might have been brought was not appli- 
cable. 28 U.S.C.A. Sec. 1404. 

Admiralty Rule that district court may, 
in its discretion, transfer proceedings to 
any district for convenience of parties is 
not limited to a situation where petitioner 
has option of commencing his action in 
any District Court. Admiralty Rules, 
rule 54, 28 U.S.C.A. s 

Under circumstances presented in limi- 
tation of liability proceeding, although 
nearly all of the 140 claimants resided 
in another district, showing of incon- 
venience of parties was insufficient to 
deprive petitioner of his choice of forum 
for determination of questions of limita- 
tion and exoneration. Admiralty Rules, 
Rule 54, 46 U.S.C.A. Sec. 185. (New Jer- 
sey Barging Corp. v. T. A. D. Jones & 
Co., 135 F. Supp. 97). 


* * * 


United States District Court, E. D. Vir- 
ginia, Norfolk Division 


Libel was brought against owner of tug 
and tug for damage to barges in Chesa- 
peake Bay when towing hawser parted 
during storm and tug abandoned the 
barges. The district court, Hoffman, J., 
held that evidence established that tug 
was unseaworthy, that owner of tug had 
knowledge of the condition, so that his 
request to limit liability should be denied, 
that evidence established negligence, both 
active and passive, on part of owner of 
tug and crew, that evidence was insuffi- 
cient to establish unseaworthiness on 
part of second barge in tow, that evidence 
established unseaworthiness of first barge 
in tow, and that damage to first barge in 
tow would be divided between owner of 
that barge and owner of tug. 

Decree in accordance with opinion. 


Where barges, which were being towed 
by tug, were damaged when towing haw- 
ser parted during storm and tug aban- 
doned the barges, owner of the tug, prior 
to removing and cutting the hawser after 
it had parted, should have notified owner 
of barges and its insurer or their proctors 
in order that appropriate tests could have 
been conducted by both parties to deter- 
mine condition of hawser, and on failure 
of owner of tug to do so, presumption 
arose that tests would have disclosed that 
hawser was defective. 


In libel against owner of tug and tug 
for damage to barges in Chesapeake Bay 
when towing hawser parted during storm 
and tug abandoned the barges, evidence 
established that the tug was unseaworthy. 


In libel against owner of tug and tug 
for damage to barges in Chesapeake Bay 
when towing hawser parted during storm 
and tug abandoned the barges, evidence 
established that owner of tug had knowl- 
edge of the unseaworthy condition of the 


tug and that therefore owner’s request to 
limit liability should be denied. 

In libel against owner of tug and tug 
for damage to barges in Chesapeake Bay 
when towing hawser parted during storm 
and tug abandoned the barges, evidence 
established negligence, both active and 
passive, on part of owner of tug and its 
crew. 

A tug is not an insurer of its tow. 

A tug does not have the duties of a 
common carrier. 

A tug has the duty of exercising rea- 
sonable care and maritime skill as may be 
employed by prudent navigators in the 
performance of like services. 

Burden of proving unseaworthiness of 
a vessel rests on party asserting the un- 
seaworthiness. 

The happening of an accident to a tow, 
in and of itself, raises no presumption of 
negligence. ; 

Any vessel, either as originally designed 
or as. reconstructed, must be stable and 
properly constructed. 

It is no defense to a purchaser of an 
old vessel that he was not informed that 
vessel, either as originally designed or as 
reconstructed, was not stable and -prop- 
erly constructed. 

A tug owner cannot contract against 
liability occasioned by an unseaworthy 
condition. 

A contract attempting to absolve a 
tug owner from liability occasioned by 
unseaworthy conditions, should not be 
construed to exonerate a tug owner from 
his own acts of negligence, unless the 
agreement of the parties on the point is 
clear and unequivocal. 


Although contract for towing barges 
by tug was written on stationery of 
owner of tug, and contained paragraph 
making all agreements contingent on 
strikes, accidents, or other causes be- 
yond control of owner of tug, and 
pilotage clause appearing in published 
tariff, and providing that owner of tug 
was not responsible for wind, weather, 
errors of navigation, or acts of God, the 
paragraph did not exonerate the owner 
of the tug from his acts of negligence. 


A vessel using services of a tug holds 
itself out to be sufficiently staunch and 
strong to withstand-ordinary perils of 
the sea to be anticipated on a voyage. 


A tug has the right to assume that the 
tow will carry a competent and suf- 
ficient crew. 


In libel against owner of tug and 
tug for damage to barges in Chesapeake 
Bay when towing hawser parted during 
storm and tug abandoned the barges, 
failure of pleadings of owner of tug to 
assert unseaworthiness of one of the 
barges was immaterial, since the plead- 
ings could be considered as amended to 
conform to the proof. 


In libel against owner of tug and tug 
for damage to barges in Chesapeake 
Bay when towing hawser parted dur- 
ing storm and tug abandoned the barges, 
evidence was insufficient to establish 
that the second barge in the tow was 
unseaworthy. 


In libel against owner of tug and tug 
for damage to barges in Chesapeake Bay 
when towing hawser parted during storm 
and tug abandoned the barges, owner of 
tug had burden of proving unseaworthi- 
ness of the first barge in the tow. 


In libel against owner of tug and tug 
for damage to barges in Chesapeake Bay 
when towing hawser parted during storm 
and tug abandoned the barges, evidence 
of owner of tug was sufficient to sustain 
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burden of proving that first barge in tow 
was unseaworthy. 

Where both tug and first barge in tow 
were unseaworthy, damage to first barge 
in tow would be divided between owner 
of the barge and owner of the tug. (Glen 


Southern Shipping Corp. v. Norfolk Tow- 
ing Corp., 135 F. Supp. 146). 
* 5 * 


United States District Court, E. D. Ar- 
kansas, Western Division 


Action by one _ interstate 
against another for injunction and 
declaratory judgment. The _ district 
court, Lemley, J., held that evidence es- 
tablished that a track which defendant 
proposed to lay was a spur track for 
which no certificate of convenience and 
necessity was necessary, but that the 
track which plaintiff proposed to lay to 
the same industrial plant or area would 
be a line extension for which a certificate 
would be required. 

Complaint dismissed in its entirety 
with prejudice. 

In railroad’s proceeding against an- 
other railroad for injunction and de- 
claratory judgment, court in determining 
whether trackage respectively proposed 
to be laid by interstate railroads would 
be an extension of either line or of both 
lines or was industrial or spur trackage, 
so as to determine jurisdiction of Inter- 
state Commerce Commission, was not 
concerned with questions of public con- 
venience and necessity or with plans of 
a development company having land in 
area to be served or with desires of po- 
tential shipper for multi-line service. 
Interstate Commerce Act, Sec. 1(18, 20, 
22), 49 U.S.C.A. Sec. 1(18, 20, 22). 

If trackage which interstate railroad 
proposed to lay was an extension to the 
line of such railroad, it could not be 
lawfully built without authority from 
the Interstate Commerce Commission. 
Interstate Commerce Act, Sec. 1(18), 49 
US.C.A. Sec. 1(18). 

If trackage which interstate railroad 
proposed to lay was industrial or spur 
trackage, Interstate Commerce Commis- 
sion had no jurisdiction. Interstate Com- 
merce Act, Sec. 1(22), 49 U.S.C.A. 
Sec. 1(22). 

Underlying purpose of statute requir- 
ing certificate for building of a new line 
or extension by an interstate railroad 
was to prevent improvident and unnec- 
essary expenditures for construction and 
operation of lines needed to insure ade- 
quate service; to protect interstate car- 
riers from weakening themselves in con- 
structing and operating superfluous lines, 
and to protect them from being weak- 
ened by another carrier operating in 
interstate commerce a competing line 
not required in public interest; and to 
preserve well balanced competition 
among competing carriers, that being 
deemed in public interest. Interstate 
Commerce Act, Sec. 1(18), 49 U.S.C.A. 
Sec. 1(18). 


Question whether a given stretch of 
trackage is an “extension of line” within 
jurisdiction of Interstate Commerce Com- 
mission or is merely a “spur” or “indus- 
trial” track is mixed question of law and 
fact and must be answered in each case 
by appraisal of particular facts pre- 
sented in light of Congressional policy. 
Interstate Commerce Act, Sec. 1(18, 22), 
49 U.S.C.A: Sec. 1(18, 22). 

In action by one interstate railroad to 


railroad 
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enjoin certain track construction by an- 
other and for declaratory judgment, evi- 
dence established that proposed con- 
struction was of a spur or industrial 
track, as opposed to main or branch line, 
and same could be built without certifi- 
cate of convenience and necessity. In- 
terstate Commerce Act, Sec. 1(18, 22), 
49 U.S.C.A. Sec. 1(18, 22). 

In action by one interstate railroad 
against another for injunction and de- 
claratory judgment, evidence established 
that plaintiff had present intent to build 
certain track if he could legally do so, so 
that, in view of defendant’s position such 
track could not be built without certifi- 
cate from Interstate Commerce Commis- 
sion, justifiable controversy existed and 
there was jurisdiction under Declaratory 
Judgments Act. 28 U.S.C.A. Sec. 2201; 
Interstate Commerce Act, Sec. 1 (18, 22), 
49 U.S.C.A. Sec. 1(18, 22). 

In action by one interstate railroad 
against another for injunction and de- 
claratory judgment, evidence established 
that, although proposed track from de- 
fendant’s lines to cycle plant would be 
spur or industrial track for which no 
certificate was necessary, proposed track 
from plaintiff’s line either to cycle plant 
or general area would be line extension 
for which certificate was necessary. Inter- 
state Commerce Act, Sec. 1(18), (22), 49 
U.S.C.A., Sec. 1(18), (22). 

National policy: underlying transpor- 
tation act was two-fold: First, to prevent 
wasteful or extravagant expenditures of 
funds by railroads for construction, and, 
second, to prevent cut-throat competi- 
tion. Interstate Commerce Act, Sec. 1 
et seq., 49 U.S.C.A. Sec. 1 et seq. (Chi- 
caro, Rock Island & Pacific R. Co. v. 
Thompson, 135 F.Supp. 43). 

. 7 * 





United States District Court, S. D. Texas, 
Houston Division 


Action was brought to recover for dam- 
age to shipment of burlap which defend- 
ant transported by one of his vessels 
from Antwerp, Belgium, to Houston, Tex. 
The action was removed from state court 
by defendant. The plaintiff made a 
motion to remand. The district court, 
Connally, J., held that the carriage of 
goods by sea act is an “act of Congress 
regulating commerce” within meaning of 
statute providing that federal district 
courts shall have original jurisdiction of 
any civil action or proceeding arising un- 
der any ‘act of Congress regulating 
commerce,” and that action was an ac- 
tion arising under the carriage of goods 
by sea act, and that district court had 
jurisdiction thereof. 

Motion to remand denied. 

The carriage of goods by sea act is an 
“act of Congress regulating commerce” 
within meaning of statute providing that 
federal district courts shall have original 
jurisdiction of any civil action or pro- 
ceeding arising under any “act of Con- 
gress regulating commerce”. 28 U.S.C.A. 
Sec. 1337; Carriage of Goods by Sea Act, 
Secs. 1 et seq., 1(e), 46 U.S.C.A. Secs. 
1300 et seq., 1301(e). 

Action to recover for damage to ship- 
ment of burlap, which defendant trans- 
ported by one of his vessels from Ant- 
werp, Belgium, to Houston, Tex., was 
an action arising under the carriage of 
goods by sea act, and federal district 
court had jurisdiction thereof under 
statute providing that federal district 
courts shall have original jurisdiction of 


any civil action or proceeding arising un- 
der any act of Congress regulating com- 
merce. 28 U.S.C.A. Sec. 1337; Carriage 
of Goods by Sea Act, Secs. 1 et seq., 1(e), 
46 U.S.C.A. Secs. 1300 et seq., 1301(e). 

When facts are alleged which bring 
into play an act of Congress, a specific 
reference to the act is unnecessary and 
immaterial in order to give federal dis- 
trict court jurisdiction of the action 
under statute providing that federal dis- 
trict courts shall have original jurisdic- 
tion of any civil action or proceeding 
arising under any act of Congress regu- 
lating commerce or protecting trade and 
commerce against restraint and monop- 
olies. 28 U.S.C.A. Sec. 1337. 

Word “commerce” in statute providing 
that federal district courts shall have 
original jurisdiction of any civil action 
or proceeding arising under any act of 
Congress regulating “commerce” or pro- 
tecting trade and “commerce” against 
restraints and monopolies; means foreign 
commerce as well as interstate commerce. 
28 US.C.A. Sec. 1337. 

The “saving to suitors” clause in stat- 
ute providing the federal district courts 
shall have original jurisdiction, exclusive 
of the courts of the states, of any civil 
case of admiralty or maritime jurisdic- 
tion, “saving to suitors” in all cases all 
other remedies to which they are other- 
wise entitled, affords litigants a choice 
of remedies, not of forums. 28 U.S.C.A. 
Sec. 1333. (Crispin Company v. Lykes 
Bros. Steamship Co., 134 F.Supp. 704). 

* a + 


United States District Court, S. D. New 
York 


Suit in admiralty by steamship com- 
pany against the United States for 
freight money for carriage of cargo, 
wherein steamship company sought what 
it denominated as judgment on the 
pleadings and United States moved to 
consolidate present suit with its suit 
against steamship company for charter 
hire. The district court, Dimock, J., held 
that where government’s answer ad- 
mitted amount of freight bill due but 
alleged payment by application and set- 
off of the same charter hire as was in- 
volved in separate suit against steam- 
ship company which excepted to allega- 
tions and answers setting up separate 
defense and that portion denying freight 
bill had not been paid, claim arising out 
of a separate transaction could not be 
used as a set-off in an admiralty action, 
and steamship company would not be 
held to its misnomer but matter of ex- 
ceptions would be taken pro confesso 
against the government to full purport 
and effect of articles of libel left un- 
answered. 

Exceptions by libelant sustained and 
decree pro confesso against respondent 
sustained. 

In admiralty, a set-off is not cognizable 
except insofar as it relates to the trans- 
action which is the subject of the libel. 

Where steamship company filed libel 
against United States for freight money 
for carriage of cargo and United States 
admitted obligation but as a separate 
defense alleged payment of sum by ap- 
plication and set-off of separate trans- 
action involving same charter hire as 
was basis of separate suit against steam- 
ship company which filed exceptions to 
such separate defense and portion of 
answer denying payment of its claim 
against government, United States could 
not use sums allegedly due from separate 
transaction as basis of set-off. 31 U.S.C.A. 
Sec. 227. 

Where steamship company filed libel 
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against United States for freight m 
due for carriage of cargo anc Unity 
States’ answer alleged set-off or Daymery 
as a separate defense and exceptions y 
steamship company were sustained 
cause of fact that alleged set-off any 
out of separate transaction, motion y 
United States to consolidate pres 
action with suit by United States 
same steamship company for identig 
claim which was basis of its alleged sq. 
off was denied. U.S. Dist. Court Rulq 
S.D. N.Y., Admiralty Rules, rule 13. 

In admiralty there is no authority fy 
judgment on the pleadings. 

Where steamship company filed litg 
against United States for freight bill fy 
carriage of cargo and United States aj. 
mitted original obligation and steamshi 
company’s exceptions to United Staty 
separate defense were sustained, eva 
though steamship company moved ft 
“judgment on the pleadings” it would no 
be held to its misnomer but matter ‘of ex. 
ceptions were taken pro confesso gover. 
ment to full purport and effect of arti. 
cles of libel left unanswered. 31 USCA 
Sec. 227; Admiralty Rules, rules 27, 2 
28 US.C.A.; US. Dist. Court Rules, 8), 
N.Y., Admiralty Rules, rule 13. (Isthmian 
Steamship Co. v. United States, 1% 
F.Supp. 854). 

+ a . 
United States District Court, S. D. Ney 

York 


Action in admiralty for loss of ship- 
ments of potatoes by reason of deteriora- 
tion during voyage. The district court, 
Palmieri, J., held that the evidence es- 
tablished that storage of potatoes in 
lower hold without adequate ventilation 
was contrary to proper stowage practice 
and constituted proximate cause of los. 

Decree for libelants in accordance with 
opinion. 

In action against vessel and owner for 
loss of shipments of potatoes, evidence 
established that potatoes were in gooi 
order and condition when delivered t 
carrier, notwithstanding expert testi- 
mony based upon safekeeping period of 
potatoes that some potatoes delivered at 
that time of year might be expected to 
deteriorate even under optimum condi- 
tions. 

In action against vessel and owner for 
loss of shipments of potatoes by reason 
of deterioration enroute from Nova 
Scotia to Venezuela, evidence estab- 
lished that stowage of potatoes in lower 
hold instead of in the ’tween decks with- 
out forced circulation of air was unsafe 
and contrary to proper stowage prat- 
tice and constituted proximate cause of 
loss of potatoes. ° 

That vessel was carrying cargo in ex- 
cess of its capacity for adequate stowage 
and ventilation constituted no defense to 
action for loss of shipments of potatoes. 
(Ocean Commercial Co. v. The Polykarp, 
134 F.Supp. 834). 


LOSS AND DAMAGE DECISIONS 
Traffic Cases Recently Decided by State and 
Federal Courts 


Digests taken from Reporters and Digests of 
National Reporter System, published by West 
Publishing Company, . Paul, Minn: Copy- 
right, 1947, by est Publishing Company. 





Loss of or Injury to Goods 


United States District Court, W. D. Penn- 
sylvania 


Action against railroad for damage to 
shipment of machinery. After entry of 
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ted verdict for railroad, plaintiff 
¢ for a new trial. The district 
rt. John L. Miller, J., held that fail- 
»laintiff to give written notice of 
claim to railroad within nine months 
after delivery as required in bill of lad- 
ing, precluded recovery even though 
plaintiff allegedly gave oral notice within 
such time to railroad’s local freight 

agents who prepared a damage report. 


Motion denied. 


Where plaintiff whose machinery had 
been shipped failed to give written notice 
of damage claim to railroad within nine 
months after delivery of machinery as 
required by bill of lading, plaintiff was 
precluded from recovering on claim even 
though he allegedly gave oral notice 
within such time to railroad’s freight 
agents who prepared a damage report. 
Interstate Commerce Act, Sec. 20(11) as 
amended, 49 U.S.C.A. Sec. 20(11). (Penn 
State Laundry Co. v. Pennsylvania Rail- 
road Co., 134 F.Supp. 955). 


WAREHOUSEMEN . DECISIONS 
Cases Recently Decided by State and 
Federal Courts 


Digests taken from Reporters and Digests of 
National r Systems, published by West 
Publishing mpany, St. Paul, Minn. Copy- 
right, 1947, by West Publishing Company. 


Supreme Court of Alabama 


Action, under uniform warehouse re- 
ceipts act, against warehousemen and 
his surety for goods stored with ware- 
housemen but not returned upon de- 
mand. The Circuit Court, Jefferson 
County, C. B. Smith, J., entered judg- 
ment of nonsuit, and plaintiff appealed. 
The Supreme Court, Goodwyn, J., held 
that warehouseman had burden of show- 
ing not only reason for failure to re- 
deliver goods deposited with him but also 
to show that such reason was not result 
of negligence attributable to him. 


Reversed and remanded. 


In action, under uniform warehouse 
receipts act, against warehouseman and 
his surety for goods stored with ware- 
houseman but not returned upon de- 
mand, warehouseman had burden of 
showing not only reason for failure to 
redeliver goods deposited with him but 
also to show that such reason was not 
result of negligence attributable to him. 
Code 1940, Tit. 2, Secs. 504-567, 511, 526. 

Warehouseman, who issues a receipt 
pursuant to the uniform warehouse 
receipts act, assumes a position different 
from that of an ordinary bailee for hire. 
Code 1940, Tit. 2, Secs. 504-567, 511, 526. 


Provision of uniform warehouse re- 
ceipts act that warehousemen shall not 
be liable, in absence of contrary agree- 
ment, for loss to goods if loss could not 
have been avoided by exercise of care 
which reasonably careful owner of similar 
goods would have exercised means that 
warehouseman is liable for negligence. 
Code 1940, Tit. 2, Sec. 526. 


Uniform warehouse receipts act provi- 
sion, which places upon warehouseman 
duty of affirmatively showing absence of 
negligence on his part for loss of goods 
stored with him, is in pari materia with 
provision that warehouseman, in absence 
of some lawful excuse provided by act, 
is bound to deliver the goods upon proper 
demand therefor and must be construed 


in connection with such provision and 
other provisions of the act. Code 1940, 
Tit. 2, Secs. 511, 526. 


A public warehouseman could, by con- 
tract of bailment of the uniform ware- 
house receipts act, limit his liabilities 
with respect to loss of property deposited 
with him. Code 1940, Tit. 2, Sec. 506. 
(Hogan v. Allison, 82 So.2d 909). 


TRANSPORTATION 
LEGISLATION 





C.A.A. ‘Independent Status’ 
Hearings Set for January 4; 
Monroney Gets Support 


Senator Monroney, of Oklahoma, 
chairman of the aviation subcom- 
mittee of the Senate interstate and 
foreign commerce committee, an- 
nounced December 27 that the sub- 
committee had set hearings for 
January 4 on a proposed bill to di- 
vorce the Civil Aeronautics Admin- 
istration from the Commerce De- 
partment. 


At the same time, he said, the subcom- 
mittee would include in its deliberations 
an investigation into why Frederick B. 
Lee, civil aeronautics administrator, was 
“fired” by the Commerce Department 
and replaced by his deputy. 

Senator Monroney said the proposed, 
bill to make the C.A.A. independent of 
the Commerce Department was the out-. 
come of action by Secretary Weeks and 
Louis Rothschild, his deputy, who, he 
charged, had sought to take control of 
aviation because they favored ground 
transportation. He charged the two of- 
ficials were endeavoring to “put over” a 
railroad - slanted transportation. policy 
(T.W., Dec. 17, p. 39 and T.W., Dec. 24, 
p. 21). 


Representative Albert, of Oklahoma, 
said in a separate statement that he 
would press for House passage of Senator 
Monroney’s bill to free the C.A.A. from 
the “political dictation” of Secretary 
Weeks. Representative Albert said that 
Mr. Lee was succeeded by Charles J. 
Lowen, Jr., and called Mr. Lowen “a 
political appointee selected by Roths- 
child.” 

Senator Monroney said that not only 
were Mr. Weeks and Mr. Rothschild try- 
ing to dictate what actions the C.A.A. 
should take, but were trying to control 
the whole aviation system of the country 
through getting control of the Civil 
Aeronautics Board. He said ‘that “they 
had blocked the reappointment of Josh 
Lee (no relation to Frederick B. Lee) 
and had secured the appointment of G. 
Joseph Minnetti, of Brooklyn, Roths- 
child’s ‘buddy from Maritime Commis- 
sion days.’” He said Ross Rizley, chair- 
man of the C.AB., “soon would retire 
to become a federal judge,” adding “there 
goes the whole aviation picture.” 

“I am confident,” the senator said, 
“that the Senate will support a bill that 
will strip the Commerce Department of 
its group of ground — transportation 


minded executives of control of the dy- 
namic and growing aviation industry.” 


Senator Suggests Cutting 
Or Dropping Transport Tax 


The subcommittee on tax policy of the 
joint committee on the economic report 
in a report to the parent committee, en- 
titled “Tax Policy for Economic Growth 
and Stability,” makes no reference to 
transportation. 

However, in supplemental views voiced 
by Senator Douglas, of Illinois, a member 
of the subcommittee, in addition to 
some remarks concerning taxes affecting 
transportation, there is a recommenda- 
tion for the use of “extra revenue” which 
the senator said could be obtained by 
“plugging” or reducing certain loopholes 
in the federal tax structure. 

Senator Douglas said that such “extra 
revenue” should be devoted to three sets 
of purpose, the first of which was: 

“Reducing or eliminating certain ex- 
cises such as those on communications, 
transportation of persons and property, 
admissions, and most of those except 
liquor, tobacco, and gasoline excises.” 

In his discussion of the tax situation, 
Senator Douglas said that state govern- 
ments derived about two-thirds of their 
revenue from some form of sales taxa- 
tion, whether a general sales tax or 
specific excises such as, among others, 
@ gasoline tax or a motor-vehicle tax. 
Those taxes, he asserted, were “markedly 
regressive”—i.e., bore more heavily on 
the poor than on the rich and added to 
the disproportionate burden of taxation 
on low-income groups. 


Public Hearings Scheduled 


On Auto Marketing Practices 


Public hearings of the subcommittee 
on automobile marketing practices of the 
Senate interstate and foreign commerce 
committee will open January 19, Senator 
Monroney, of Oklahoma, chairman of 
the subcommittee, announced Decem- 
ber 26. 

The senator said that, among other 
things, the subcommittee would study 
so-called “phantom freight” which is 
a problem of automobile purchasers who 
have been required to pay freight not 
actually paid on the transportation of a 
car from the factory to its point of sale. 

“The hearings, together with the an- 
nouncement of the results of the ques- 
tionnaires sent to some 40,000 auto deal- 
ers,” the senator said, “will climax an 
eight months study. The return of al- 
most 20,000 of these questionnaires is the 
largest percentage return ever to be re- 
ceived from a voluntary government 
questionnaire.” 


TRANSPORTATION 
STATISTICS 





Rail Passenger Revenues 


Passengers revenues, other than com- 
mutation, of Class I steam railways, ex- 
clusive of switching and terminal com- 


panies, totaled $34,942,875 in coaches 
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and $16,260,756 in parlor and sleeping 
cars for September, 1955, as against 
$36,583,468 in coaches and $17,655,865 
in parlor and sleeping cars for Septem- 
ber, 1954, decreases of 4.5 per cent in 
coaches and 7.9 per cent in parlor and 
sleeping cars, according to a compila- 
tion by the Commission’s Bureau of 
Transport Economics and Statistics of 
passenger traffic statistics, other than 
commutation, statement M-250. 


For the nine months ended with Sep- 
tember, 1955, passenger revenues 
amounted to $323,103,626 in coaches and 
$160,701,708 in parlor and sleeping cars, 
as compared with $336,478,431 in coaches 
and $175,859,872 in parlor and sleeping 
cars, for the corresponding period of 
1954, decreases of 4 per cent in coaches 
and 8.6 per cent in parlor and sleeping 
cars. 





Canadian Railroad Freight 
Volume Up 10.6 Per Cent 


Loadings of revenue freight by the 
principal Canadian railways totaled 78,- 
790 cars in the first seven days of Decem- 
ber, an increase of 5.1 per cent from 
74,960 cars in the same period last year, 
according to the Dominion Bureau of 
Statistics, Ottawa, Canada. Receipts 
from connections rose 20.8 per cent to 
33,634 cars from 27,836 cars. 


From January 1 to December 7 of this 
year, the bureau reported, carloadings 
totaled 3,833,416, an increase of 10.6 per 
cent from 3,467,364 cars in the corre- 
sponding period of 1954. Cars received 
from connections climbed 15.7 per cent 
to 1,537,787 from 1,329,481. 


Loaded in more cars in the first seven 
days of December this year, were: Coal, 
7,297 cars (versus 6,369 for 1954); iron 
ore, 661 (137); crude petroleum, 1,042 
(519); fuel oil, 3,195 (2,450), and miscel- 
laneous carload commodities, 5,104 
(4,362). Grain was loaded in fewer cars, 
down to 7,372 from 9,552. 


Carloadings in the eastern division in- 
creased 7.7 per cent in the seven-day 
period, from 46,836 to 50,428, and receipts 
from connections were up 20.4 per cent, 
from 25,191 cars to 30,327 cars. Loadings 
in the western division increased from 
28,114 cars to 28,362 cars, or 0.9 per cent, 
and receipts from connections gained 
25 per cent, from 2,645 cars to 3,307 cars. 


Rivers or Canals Serve 17 
Of 20 Largest U.S. Ports 


Navigable rivers or canals serve 17 of 
the 20 American seaports which have 
just officially reported waterborne com- 
merce in 1954 in excess of 11,000,000 tons, 
according to the American Waterways 
Operators, Inc. 


Seaports located on rivers, the A.W.O. 
said, were the following: New York, Bal- 
timore, New Orleans, Philadelphia, Nor- 
folk, Beaumont, Port Arthur, Lake 
Charles, Baton Rouge, Mobile, Portland 
(Ore.), and Newport News. 

“Houston and Texas City are on the 
Houston Ship Channel,” it continued. 
“Corpus Christi is a Gulf Intracoastal 
Waterway port. Los Angeles is on the 
Los Angeles Shipway. Seaports on bays 
or sounds are Boston, Mass., Richmond, 
Calif., Portland, Maine, and Seattle.” 


The A.W.O. listed the 20 leading sea- 
ports and showed the total 1954 water- 
borne commerce of each, as follows: 

New York Harbor, N.Y., 137,353,454 
tons; Houston, Tex., 43,244,841 tons; 
New Orleans, La., 40,560,350 tons; Phila- 
delphia Harbor, Pa., 40,278,970 tons; 
Baltimore Harbor and Maryland Chan- 
nels, 38,434,302 tons; Norfolk, Va., 26,211,- 
832 tons; Beaumont, Tex., 22,684,282 tons; 
Los Angeles, Calif., 19,999,378 tons; Port 
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Demonstrating advantages of a new 
box car especially designed to take ad- 
vantage of modern materials handling 
methods, two industrial forklift trucks 
are shown here in the process of moving 
palletized food products into the new 
“Unit Load” car, designed by the Unit 
Load Car Corporation and built by In- 
ternational Steel Corporation. 


At a recent “cost reduction clinic” in 
Chicago, where the demonstration of the 
“Unit Load” car took place, the two 
industrial truck operators loaded the 
entire car in 10 minutes, “as compared 
with the 10 to 16 hours normally re- 
quired for one man to manually load 
unpalletized materials into a conven- 
tional box car,” said the Yale & Towne 
Manufacturing Co. It said that the “Unit 
Load” car was divided into five indi- 
vidual spaces, each of which would 
accommodate two layers of four pallets 
of standard 40-by-48-inch dimensions. 

“The compartments,” it continued, “are 
equipped on each side with overhead 
doors which make it possible for a fork 
truck to move straight in and back 
straight out without the need of ma- 
neuvering inside the car .. . Each truck 
has a lifting capacity of .4,000 pounds. 
Radio-phone equipment is installed on 
each. truck to facilitate control by a 
centrally located dispatcher. It is con- 
templated that the use of the new Unit 
Load car will greatly increase the “in 
service” time over that: possible with a 


Box Car Designed for Modern Materials Handling 
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Arthur, Tex., 19,925,081 tons; 30ston, 
Mass., 17,878,336 tons; Corpus Christ 
Tex., 14,915,183 tons; Baton Rouge, La 
14,574,571 tons; Texas City, Tex., 14,383. 
797 tons; Lake Charles, La., 14,2823» 
tons; Mobile, Ala., 13,873,167 tons; Rich. 
mond Harbor, Calif., 13,373,650 tons: 
Portland Harbor, Me., 11,782,242  ton;: 
Newport News, Va., 11,590,696 tons; §@. 
attle Harbor, Wash., 11,587,360 tons, ang 
Portland, Ore., 11,336,975 tons. 


TRANSPORT 
SERVICES AND PRODUCTS 


-CORPOR ATION | 


conventional box car and that the new 
car will help avoid damage caused by 
shifting loads.” 





Truck-Trailer Suspension 


Unit Has Novel Features 


Production of a new type of truck- 
trailer “fifth-wheel” suspension, said to 
be 400 pounds lighter than the conven- 
tional “fifth wheel” and operating with- 
out springs of anti-friction bearings, has 
been announced by the A. O. Smith Cor- 





poration, Truck and Trailer Products, 
Los Angeles. 


“Load-carrying capacity, spring ac- 
tion, pivoting and turning,” the manu- 
facturer says, “are provided for by the 
ingenious use of giant-sized synthetic 
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rings immersed in oil. The 
light ht, compared to conventional 
equipment, is accomplished by welded 
steel construction and the elimination 
of usual heavy steel springs, permitting 
an eguivalent payload increase ‘ 
SMITHway ‘5th Wheel’ Suspensions are 
in use at present on tank trailers and 
fiat bed trailers. They may also be in- 
stalled on vans, stake trailers and 
dollies.” 


Steffke Adds to ‘High Cube 
Volume Type’ Trailer Fleet 


The addition of 95 new “hi cube vol- 
ume type trailers” to its fleet of 40 al- 
ready in service, has been announced 


rubber VU 


by Malcolm J. Boyle, Jr., president of 
Steffke Freight Co., Wausau, Wis., who 
said that 50 more of the trailers were 
on order for near future delivery. 


All of the trailers are 35 feet in length 
and are equipped with sliding tandem 
axle suspension for “greater load bal- 
ancing ability,” according to Mr. Boyle. 
He said the company had found that 
“considerable time” was saved with this 
type suspension during loading opera- 
tions. 


In addition to the trailers, Mr. Boyle 
said 60 new tractors had been placed in 
service for use with the trailers, and or- 
ders had been placed for 95 conven- 
tional tractors. 


‘Basket Car’ for Forgings Developed by N.K.P. 


A “basket car” designed for low-cost, 
time-saving transportation of forgings 
for the automotive industry has been de- 
veloped by the Nickel Plate Road. The 
car is pictured in the photograph. 

According to the Nickel Plate, the 
“basket” car carries 24 wire containers 
which are loaded and unloaded by fork- 
lift trucks from ground level. Forgings 
are loaded in containers at the plant and 
remain in containers on delivery to the 
automobile producer. Empty baskets, 
available at the destination, are placed 
on the container car for the return trip. 

“Using two forklift trucks,” the Nickel 
Plate said, “24 containers have been load- 
ed in 35 minutes. That time includes 
lifting empty containers off the car, plac- 
ing them in the plant and setting loaded 
baskets back on the car. Shippers have 
found this operation much faster and 
cheaper than loading forgings into trucks 
or box cars which require expensive 
blocking. 


“In designing the basket car, Robert 
Schey, general superintendent of the 
Nickel Plate car department, used a 
Standard 50-foot flat car. This was 
equipped with two end bulkheads and 
three intermediate bulkheads across the 
car. A center partition extending the 
length of the car forms eight compart- 
ments, each of which holds three bas- 
kets. Baskets weigh about 200 pounds 


apiece and, when loaded, weigh about 
5,000 pounds each. Heavy canvas tar- 
paulins prevent forgings from jumping 
out of containers in transit, and provide 
weather protection .. .”” 


Coal-Fired Gas Turbine Engine 


Colonel R. B. White, chairman of the 
locomotive development committee of Bi- 
tuminous Coal Research, Inc., has an- 
nounced that test work on a coal-fired 
gas turbine locomotive being developed 
by the committee was expected to be 
completed in 1956 and that the first such 
locomotive would be under construction 
in 1957. 

The test work, he said, would be per- 
formed at the committee’s headquarters 
at Dunkirk, N.Y., in the locomotive plant 
of Alco Products. He said the test work 
would cover improvements in the coal 
handling system, combustor, ash separa- 
tor, and blading of the turbine. 


Erie Sells Plant Sites 


Sale by the Erie Railroad of approxi- 
mately 16 acres of land to the Scranton- 
Lackawanna Industrial Building Co., 
Scranton, Pa., to enable the company 
and the Scranton Chamber of Com- 


Tied in Knots? 


It's no fun to be tied in knots .. . but it’s 
far worse when your shipments are! Don’t 
take chances. Ship by Monon and relax in 
the assurance of fast, safe, dependable 
delivery. And Monon’s progressive plan- 
ning now brings you the added door-to- 
door convenience of “Trailer-Maid” Rail 
Service. Contact your Monon representa- 
tive now... he'll untie your shipping tie- 
ups fast! 
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Practical and authoritative information 
that you need to meet the every-day 
problems of traffic management. Widely 
used as college text, and gives basic in- 
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understanding for the professional. The 
Traffic Service Corp., 815 Washington 
Bidg., Washington 5, D. C. 
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merce to offer sites to any type of in- 
dustry to help increase employment in 
the Dunmore-Scranton area, has been 
announced by the Erie. 

Paul W. Johnston, president of the 
Erie, said the land consisted of two 
parcels, one containing approximately 
10 acres and the other six acres, and 
that the land was adjacent to the rail- 
road’s Dunmore car shop, which was 
sold to the Pine Brook Iron Works by 
the Erie two weeks ago. 





Silver Fleet Buys Equipment 
At a Cost of $1.25 Million 


Silver Fleet Motor Express, Inc., of 
Louisville, Ky., has announced, with the 
start of its second-quarter century of 
service, capital expenditure of more than 
$1,250,000 for new equipment. The pur- 
chase consists of 28 175-horsepower 
turbodiesel tractors (one of which is 





shown in the accompanying photograph) 
and 100 (35-foot “hi-cube”) volume van 
trailers. All tractors and trailers would 
be in service by January, 1956, the com- 
pany said. 

E. J. Buhner, chairman of the board 
of the company, said the new diesel- 
powered trucks would operate primarily 
south of the Ohio River, and because of 
their ability to maintain higher average 
road speeds, “we expect these units to 
improve our service between Louisville 
and the many southern points in our 
system.” 


ADDITIONAL 
TRANSPORT ITEMS 





F.T.L. Traffic Increases 


Air freight traffic on the Flying Tiger 
Line continued at a record-breaking pace 
in November, totaling 5,828,868 ton-miles, 
the highest for that month in the car- 
rier’s history, Robert W. Prescott, presi- 
dent, said on December 22. 

November business was more than 
twice that of the same month last year, 
when the carrier reported 2,486,686 ton- 
miles, he said. 

For the 11-month period of 1955, the 
carrier’s freight traffic totaled 53,826,303 
ton-miles, a gain of 60 per cent over the 
same period of 1954, when 33,765,469 ton- 
miles were reported, Mr. Prescott stated. 
Traffic for the 11-month period of 1955 
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was 2,000,000 ton-miles larger than the 
entire year of 1953, previous high mark 
in F. T. L. volume. 


South Atlantic Port Series 


Port Series Report No. 16, covering 
ports on the South Atlantic coast of the 
United States, has been published and 
is now available to the public, accord- 
ing to a joint announcement by the 
Corps of Engineers of the U.S. Army 
and the Maritime Administration in the 
U.S. Department of Commerce. 

Information on all ports in the region 


whose average annual waterborne com- 
merce does not exceed 3 million tons is 
covered in the one-volume report. Other 
South Atlantic Ports are described in an 
individual publication for each port. 


The publication includes chapters on 
port operations and administration, port 
facilities and services, port and ter- 
minal charges, volume and flow of com- 
merce, and on the communication facili- 
ties, such as steamship lines, railroads 
and airlines. Copies of the report may 
be obtained from the Superintendent of 
Documents, Government Printing Office, 
Washington 25, D.C. 


Plane Leased by C. & O. Is ‘Flying Office Car’ 


Two transportation company presidents—one the head of an airline, the other the head of a rail- 
road—talk things over, in the photograph at the left, as the railroad man takes possession of an 
airplane. James H. Carmichael (left), president of Capital Airlines, turned over the DC-3 passenger 
plane, visible in the background, to Walter J. Tuohy, president of the Chesapeake & Ohio Railway, 


on December 21 at the Cleveland-Hopkins Airport. 
from Capital Airlines, as a ‘flying office car.’ The plane will be called ‘The Chessie.’ 


The C. & O. has outfitted the plane, leased 
In the photo- 


graph at the right, four executives of the companies involved in the lease arrangement are shown, 


seated at a conference table inside the plane, talking over details of the lease. 


Left to right, they 


are: Mr. Carmichael, president of Capital; Mr. Tuohy, president of the C. & O.; James W. Austin, 

vice-president, traffic and sales, of Capital Airlines, and John E. Kusik, vice-president, finance of the 

C. & O. The regular interior of the twin-engine DC-3 was torn out and the plane was re-outfitted 
as a railroad office car, with lounges, conference room and a secretary's office. 


PERSONAL NEWS 


J. F. Haley has been appointed vice- 
president and manager of the traffic and 
transportation department of Koppers 
Co., Inc., Pitts- 
burgh, Pa., it was 
announced Decem- 
ber 29 by Fred C. 
Foy, president of 
the company. Mr. 
Haley, who has 
been manager of the 
traffic and trans- 
portation depart- 
ment for four years, 
is a native of Illi- 
nois. He was asso- 
ciated with the Illi- 
nois Central Rail- 
road for 17 years, 
serving in various capacities in the op- 
erating, transportation, traffic and stores 
departments before he was named office 
Manager of the freight traffic depart- 
ment in Chicago. He joined the U. S. 


J. F. Haley 


Air Force in 1943 and in 1946 he was 
released from active military duty with 
the rank of Lieutenant Colonel after 
acting as chief of the Air Force trans- 
portation division. He then joined Kop- 
pers as supervisor of transportation, and 
in 1951 was named manager of the traf- 
fic and transportation department. 
Eo * * 


H. F. Easterling, formerly general traf- 
fic manager of The Brown Paper Mill Co., 
Inc., Monroe, La., on January 1 became 
division traffic manager of the Forest 
Products Division, Olin Mathiesen Chem- 
ical Corporation, West Monroe, La., the 
Mathiesen corporation having bought the 
plants at West Monroe formerly known 
as The Brown Paper Mill Co., Inc., Brown 
Container Co., Inc., Brown Paper Indus- 
tries, Inc., Krafco Container Corporation 
and Negley Bag & Paper Co. These 
plants were to be known, on and after 
January 1, as the Forest Products Di- 
vision, Olin Mathiesen Chemical Cor- 
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poration. The Forest Products Division 
announced the appointment of Mr. East- 
erling and, also, the appointment of F. R. 
Adams as traffic manager for paper 
products, at West Monroe, and that of 
W. P. Callahan as traffic manager for 
lumber products, at Shreveport, La. 


* * * 


The Northern Pacific Railway has an- 
nounced the retirement, effective De- 
cember 31, of John H. Poore, vice-presi- 
dent—assistant to the president, after 
nearly 48 years of service with the com- 
pany. Mr. Poore began service with the 
railway in 1907 as a clerical worker in 
the office of the auditor of freight re- 
ceipts in the St. Paul general office. 
Prior to entering the executive depart- 
ment in 1920, he was successively a 
clerk in the land department, chief 
clerk in the right-of-way department 
and land assistant in charge of federal 
valuation of lands. He has been vice- 
president—assistant to the _ president 
since 1948. 

* * oo 


Loyd J. Kiernan, executive vice-presi- 
dent of the Boston & Maine Railroad, 
has retired from active service at his 
own request because of physical dis- 
ability, the railroad has announced. His 
services will continue to be available 
to the railroad as a consultant. Mr. 
Kiernan was elected April 23 to the post 
from which he has retired. Prior to his 
election he was with the Association 
of American Railroads in Washington, 
D.C., after serving earlier with the Illi- 
nois Central Railroad. 

ES * * 

The Great Northern Railway has an- 
nounced the retirement, effective Janu- 
ary 1, of William F. Doane, general agent 
at Philadelphia, Pa., after 41 years of 
service with the railway. His successor 
is George W. Stone, formerly traveling 
freight and passenger agent at Vancou- 
ver, Wash. Leonard W. Larson, who has 
been city freight agent at Seattle, Wash., 
succeeds Mr. Stone. 

* * * 

Donn Dearing has been appointed dis- 
trict sales manager for VARIG Airlines 
of Brazil with headquarters in Washing- 
ton, D.C. Mr. Dearing was formerly as- 
sistant to the general traffic and sales 
manager of Braniff International Air- 
ways. 

* * * 

The Terre Haute (Ind.) Motor Carriers 
Association honored Howard E. Fair- 
weather, a former district supervisor for 
the Interstate Commerce Commission, at 
Indianapolis, who has served as an ad- 
ministrator in the headquarters of East- 
ern Motor Express, Inc., at Terre Haute 
since September, 1952. Mr. Fairweather, 
now 73 years old, retired on December 
31, after having worked in the field of 
transportation more than 50 years. On 
behalf of the T.H.M.C.A., Mayor Ralph 
Tucker, of Terre Haute, presented a port- 
able radio to Mr. Fairweather. 

* * * 

C. S. Connolly has been elected as- 
sistant vice-president in charge of traffic 
of the Carnation Co., Los Angeles, Calif., 
Elbridge H. Stuart, president of the com- 
pany, has announced. Mr. Connolly has 
been general traffic manager for Carna- 
tion and its subsidiaries since 1942. 

a * aK 

The Chesapeake & Ohio Railway Co. 
has announced the appointment of 
James E. Doyle, formerly assistant vice- 
president, as vice-president—merchan- 
dise traffic. 
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effective January 1, succeeding Arthur S. 
Genet, resigned. Mr. Doyle’s headquar- 
ters will remain in Cleveland, O. 

* * 7 








L. B. Clary has been appointed assist- 
ant vice-president—operation of the St. 
Louis-San Francisco Railway Co., with 
headquarters in St. Louis, Mo., and L. W. 
Menk has been named to succeed him as 

















L. B. Clary L. W. Menk 
general manager of the railway, with 
headquarters in Springfield, Mo., effective 
January 1, R. J. Stone, vice-president— 
operation, has announced. Mr. Menk has 
been assistant general manager of the 
western district of the Frisco since Jan- 
uary, 1954, having previously served as 
assistant general superintendent of trans- 
portation. Mr. Clary, a veteran of 47 years 
of Frisco service, served as assistant to 
the chief operating officer and assistant 
to the president at St. Louis before being 
appointed general manager in August, 
1950. R. J. Doelling has been appointed 
assistant to the vice-president—purchases 
and stores in St. Louis, and Martin M. 
Pomphrey, office manager in the presi- 
dent’s office, has been named to succeed 
him as executive assistant, effective Janu- 
ary 1. 
oa * 

Robert J. Brogan has been appointed 
general agent—freight department of 
the Delaware & Hudson Railroad, with 
headquarters at Detroit, Mich., succeed- 
ing Frank L. Dunn who retired Decem- 
ber 31 at his own request after 46 
years of service with the railroad. Wal- 
lace E. Barrows has been appointed com- 
mercial agent, with headquarters at 
Portland, Me., effective January 1, suc- 
ceeding Harold I. Fleming, who will re- 
tire January 1 at his own request after 
36 years of service. Bernard J. Carlin 
has been appointed assistant general 
freight agent at New York City and 
Paul J. O’Toole has been named to suc- 
ceed Mr. Carlin as general agent— 
freight department. 

cg * * 

The Chicago and North Western Rail- 
way Sstem has appointed Harry E. Abell 
as general agent, with headquarters at 
Kansas City, Mo., and George M. Craig 
as city freight agent, with headquarters 
at New York City. 

co a a 

R. H. Nicholas has been appointed act- 
ing general industrial agent for the 
Nashville, Chattanooga & St. Louis 
Railway, with headquarters at Nash- 
ville, Tenn., effective January 1, suc- 
ceeding G. G. Barbee, who has resigned 
to accept the position of general indus- 
trial agent for the Central of Georgia 
Railway Co., at Atlanta, Ga., also ef- 
fective January 1. The N. C. & St. L. 
has abolished the position of assistant 
industrial agent. 

ns * * 

The Pittsburgh & West Virginia Rail- 
way Co. has announced the appoint- 
ment of Edward P. Eckert as commercial 
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with headquarters at Detroit, 
effective December 27. 


* * * 


rhe Quanah, Acme & Pacific Railway 
Co. has announced the following ap- 
points in its traffic department, effec- 
tive January 1: John G. Martin as traf- 
fic manager, with headquarters at New 
York City; P. M. Kelly as traffic man- 
ager, with headquarters at Chicago, 
Ill.: R. E. Morey as traffic manager, with 
headquarters at Pittsburgh, Pa., and 
Cc. G. O’Connell as general agent, with 
headquarters at Pittsburgh. 


* * * 


Effective January 1, James J. Hickey 
will become passenger traffic manager of 
the Western Pacific Railroad, succeed- 
ing Joseph G. Wheeler who has asked to 
be relieved of the major portions of his 
duties because of his health. Mr. Wheel- 
er will continue with the railroad as 
passenger traffic consultant. Ernst Gom- 
mer has been appointed general pas- 
senger agent and C. P. Hoctor has been 
named assistant general passenger 
agent. Mr. Gommer was formerly as- 
sistant to passenger traffic manager 
while Mr. Hoctor was formerly passen- 
ger traffic representative. 

* * * 


K. L. Finlayson has been appointed di- 
visional sales manager for the Steffke 
Freight Co., at Chicago, Ill. Mr. Finlay- 
son was formerly traffic manager of the 
W. D. Allen Manufacturing Co., Chicago, 
Ill, and is a graduate of the traffic 
management course of the College of 
Advanced Traffic, Chicago. 


* * * 


agent, 


Mich. 


After December 31, the traffic affairs 
of the F. S. Royster Guano Co., Norfolk, 
Va., will be administered by George E. 
Snell, traffic representative, succeeding 
D. A. Dashiell, who is retiring as traffic 
manager of the company after 43 years 
of service. 

* * + 

Jarrell M. Landau has been appointed 
general agent of the Union Pacific Rail- 
road at Walla Walla, Wash., succeeding 
A. K. Hinckle who has resigned to be- 
come traffic manager of a lumber firm 
in Lewiston, Ida. 

ok * Es 

Fallon L. Gordon, assistant vice-presi- 
dent—system freight traffic at Houston, 
Tex., for the Texas and New Orleans 
Railroad Co. (Southern Pacific Co.) re- 
tired December 31 under the company’s 
pension rules after more than 43 years 
of service. 

a * * 

The Norfolk and Western Railway Co. 
has announced a series of changes in 
its organization. G. J. Curran, formerly 
commercial agent at Toledo, O., has been 
appointed general agent at that point 
succeeding C. E. Maurer, who retired 
December 31 after almost 48 years of 
service with the railway. D. W. DeVore, 
formerly traveling freight agent at 
Toledo, has been appointed to succeed 
Mr. Curran. J. W. Russell, formerly 
commercial agent at Louisville, Ky., has 
been promoted to general agent there, 
succeeding the late Charles E. Payne. 
H. R. Denius, formerly traveling freight 
agent at Louisville, —— Mr. Russell. 
Davis Weaver, formerly se¢retary to the 
freight traffic manager at Roanoke, Va., 
Succeeds Mr. Denius. S. B. Potter, for- 
merly traveling freight agent at Knox- 
ville, Tenn., has been appointed com- 
mercial agent at that point. M. A. 
Kachenmeister, formerly traveling freight 
agent at Detroit, Mich., has been ap- 
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By GLENN L. SHINN 


e Here’s a much-needed book to be 
used as a guide for applying certain 
standards or tests for the determination 
of reasonable rates on freight traffic. 
It brings you the thinking of a man 
nationally known in this field. 


It is well-documented with several 
hundred citations to Commission and 
Court cases in addition to historical 
background. It serves three useful 
ends: First, as a reasonable guide in 
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the preparation of evidence respecting 
the reasonableness of a freight rate; 
second, as a useful text for anyone in- 
terested in this subject; third, as a 
background to disclose the probable 
effect of future suggestions for modify- 
ing the present rate-making practices. 
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Washington Blidg., Washington 5, D. C. 


FIVE DOLLARS 
A COPY 


TITTLE hl 


FOR THAT L-O-N-G STRETCH 


Cut costs to ports and intermediate points on the 


Gulf Intracoastal Waterways, Warrior and Tom- 
bigbee Rivers, and their connecting waterways in 
Texas, Louisiana, Mississippi, Alabama, Florida. 
Also principal ports and intermediate points on the 
Mississippi, Ohio, Illinois, Missouri, Tennessee and 
Cumberland Rivers and their tributaries. 


COYLE LINES 


Cove Lines INCORPORATED 
Established in 1865 


BY 
BARGE! 


GENERAL OFFICES: 
P. O. Box 6056 
Station A 


New Orleans 14, La. 


BRANCH OFFICE: 
be National Bank 


Bldg. 
Houston 2, Texas 





COMPLETE 
LONG-DISTANCE MOVING SERVICE 


coast-to-coast 


Wheaton 


General Offices, Indianapolis, Ind. 
affiliated with 
LYON VAN LINES, INC. 


FOR SALE 
“om 


Relocating 
your plant? 
Write for information on Strategic 
mid-western locations to: 
A. O. OLSON 


Director Industrial Development 
400 W. Madison St. Chicago 6, Illinois 


CHICAGO AND 


NORTH WESTERN 


RAILWAY SYSTEM 


RIER SERVES BOTH COASTS 


pointed commercial agent at Toledo. 
John R. McMichael, formerly chief clerk 
at Pittsburgh, Pa., has been promoted to 
traveling freight agent at Detroit. F. G. 
Ruff, formerly traveling freight agent 
at Pittsburgh, has been appointed com- 
mercial agent there. The position of 
traveling freight agent at Pittsburgh 
has been abolished. 
* x * 

John B. Palmer, formerly general 
agent at Chicago for the Texas & Pa- 
cific Railway Co., has been named gen- 
eral freight agent for the company at 
Chicago, effective January 1. 

on ok ~ 


Arthur W. Richardson has been ap- 
pointed assistant vice-president—traffic 
of the Wabash Railroad, effective Janu- 
ary 1. In this newly-created position Mr. 
Richardson will continue to have super- 
vision of freight rates and divisions but 
will broaden his activities to include sales 
and service matters. He has been freight 
traffic manager in charge of rates and 
divisions. Darrell Porter has been named 
general freight agent of the New Jersey, 


TRAFFIC Wor 


Indiana and Illinois Railroad (a wholly. 
owned subsidiary of the Wabash) y 
South Bend, Ind., also effective January 
1. He will be transferred .from Indiap. 
apolis, Ind., where he is at present tray. 
eling freight agent of the Wabash Rail. 
road. 
ok a+ * 

Akers Motor Lines, Inc., Atlanta, Ga. 
has announced appointment of five ney 
sales representatives for the area serve 
by its Philadelphia, Pa., terminal. They 
are: T. Robert Machesney, Harvey |, 
Smith, Robert E. Lee, William M. Kelly, 
Jr., and Harry Cooper. 

ce cs o* 

L. R. Steinbach has been appointed 
general traffic manager of the Meaj 
Corporation, Dayton, O., and its af. 
filiates. F. F. Kator will continue sery. 
ice with the corporation and will be 
assigned to special duties, at his own 
request, under the title of associate 
general traffic manager. W. C. Anderson 
and C. L. Crandall have been appointed 
assistant traffic managers in charge of 
rates and service. 


TRAFFIC CLUBS 


Corpus Christi Traffic Association Installs Officers 


saci 


“woneamecsoee 


James P. Kenny (left), traffic manager of the Port of Corpus Christi, and retiring president of the 
Corpus Christi (Tex.) Traffic Association, congratulates Robert Vetters, of Brown Express, new presi- 
dent of the association, at its annual inauguration banquet held recently in the Driscoll hotel, Corpus 
Christi. Looking on are Mrs. Ann Wilson, of the Watson Transfer & Storage Co., the new treasurer, 
and Earl Hodges, of the Reynolds Metals Co., the new first vice-president. Other new officers installed 
but not shown in the picture were: Clyde Corcoran, of the Southern Pacific Transport, second 
vice-president, and F. L. Lewis, of the Texas-Mexican Railway, secretary. New members of the board 
of directors installed were: Mr. Kenny; A. L. Haymaker, of the Reynolds Metals Co., and J. J. Walsh, 
of the Columbia Southern Chemical Co. 


eR ee 


The Traffic Club of Wilmington, Del., 
Inc., will hold a dinner meeting January 
10 in the Rodney hotel. The club has 
also scheduled a dinner meeting for 
February 1. Its annual dinner will be 
held March 6. 

* *” a 

The Mobile (Ala.) Traffic and Trans- 
portation Club will hold its next meeting 
on January 10 in the Admiral Semmes 
hotel. Future meetings of the club have 


been scheduled for February 21, March 
13, and April 10, all at the Admiral 
Semmes hotel. 

: & 7” * 

The annual “hi-jinks” of the Trans- 
portation Club of Seattle, Wash., will be 
held January 14 in the Spanish Ballroom 
of the Olympic hotel. 

* * os 

The fortieth annual dinner of the Traf- 

fic Club of Lansing, Mich., will be held 
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January 24 at the Country Club of 
Lansing. 
* Ok * 

The Detroit Chapter of the College of 
Advanced Traffic Alumni Association will 
honor its past presidents at a dinner to 
be held January 17 at Roma Hall. 


* * * 


The Long Island (N.Y) Traffic Club 
will hold its annual dinner January 5. 


* * * 


The Traffic Club of New York, N.Y., 
will hold a luncheon meeting jointly with 
the Atlantic States Shippers Advisory 
Board on January 12 at the Commodore 
hotel. 

a ae * 

The date of the annual dinner of the 
Lincoln (Neb.) Traffic Club has been 
changed from February 14 to February 
7, Donald Oakley, the club’s president, 
has announced. 

* * * 


The Will County Transportation Club 
of Joliet, Ill., has changed the date of its 
annual dinner-dance from January 17 to 
January 31, Robert W. Sanna, president 
of the club, has announced. 


* * * 


The annual dinner of the Traffic Club 
of Cleveland, O., will be held February 2 
in the Statler hotel. 


a u * 


William J. Kurtz, of the Luckenback 
Steamship Co., was elected president of 
the Camden (N.J.) Traffic Club at a 
meeting held December 19. Other officers 
elected were: Gordon N. Peterson, traf- 
fic manager of the Radio Corporation of 
America, first vice-president; Ira L. Fish, 
general freight agent of the Pennsyl- 
vania-Reading Seashore Line, second 
vice-president; Frank W. Wayman, traf- 
fic manager of the Campbell Soup Co., 
third vice-president; William F. Dahms, 
assistant traffic manager, of the Hollings- 
head Corporation, secretary, and Joseph 
Palese, assistant traffic manager of Cam- 
den Marine Terminals; treasurer. Elect- 
ed aS members of the executive com- 
mittee were: Sheldon R. Lewis, general 
traffic manager of the Radio Corporation 
of America, Robert N. Elliot, assistant to 
the board chairman of Pyramid Motor 
Freight Corporation, and L. A. Horn- 
berger, district freight agent of the Read- 
ing Railroad Co. 

* a * 

The annual dinner of the Phoenix 
(Ariz.) Traffic Club will be held Febru- 
ary 25 at Bud Brown’s Barn. 

* ws * 


The Wyoming Valley Traffic Club has 
announced that it will hold its annual 
sports night and father-and-son night 
on January 4, at the Hotel Jermyn, 
Scranton, Pa. Luther Richards, football 
coach of G.A.R. high school, Wilkes- 
Barre, will be the guest speaker. Films 
of a football game will be shown. Dinner 
will be served at 7 p.m. 

s * : 


The Connecticut Alpha Chapter No. 56 
of the Delta Nu Alpha Transportation 
Fraternity, Inc., held a meeting Decem- 
ber 15 at the Railroad Y.M.C.A., New 
Haven, Conn., at which L. W. Lubenow, 
a special representative of the Container 
Division of the U.S. Rubber Co., was the 
guest speaker. Mr. Lubenow explained 
the nature and uses of his company- 
produced collapsible rubber containers. 
A film showing the Bakelite Company’s 
application of the rubber container in 
transporting polyethylene resins was 
shown and discussed. 
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Help Wanted 


MID-WESTERN COMMUNITY—30,000 popu- 
lation, offers opportunity for a qualified man 
to take over long established and equipped 
Chamber of Commerce Traffic Department on 
@ lease or subsidiary basis. Write giving 
experience and qualifications, and full details 
will be sent. Box #807 


Educational Books and Courses 


I.C. PRACTITIONERS. The only practical 
authentic I.C. law course available by mail. 
Restricted to Attorneys, Practitioners or 
those qualified to prepare for practice. In- 
cludes Freight Forwarder Act. COLLEGE OF 
ADVANCED TRAFFIC, 404 State-Madison 
Bldg., 22 West Madison St., Chicago 2, Ill. 


LAW OF FREIGHT LOSS AND DAMAGE 
CLAIMS—$38.00. This widely acclaimed com- 
pletely new, concise and accurate guide is 
designed to help the “Industrial Traffic 
Manager” determine carrier liability ... to 
help the “Carrier Claim Adjuster’? deter- 
mine the extent of legal liability—This new 
reliable guide is for those who have any- 
thing to do with liability in transportation. 
It is written by John M. Miller, Attorney 
and Secretary A.T.A. Freight Claim Council. 
The author, a recognized authority in this 
specialized field, has examined and carefully 
reviewed over twenty thousand claims filed 
with carriers and each of these claims were 
in controversy. This experience has enabled 
him to select material for this volume which 
will unquestionably provide assistance in 
handling the vast majority of transportation 
claims. This beautifully cloth bound book 
contains 632 pages. Order your copy today 
on 15 days’ approval. If not completely 
satisfied your $8.00 refunded. Wm. C. Brown 
Company, Publishers, 915 Main Street. Du- 
buque, Iowa. 


WHEN DOES TITLE PASS. $6.50. This com- 
pletely new book covers the Passage of Title 
from Shipper to Consignee and explains who 
has the risk of loss or damage in Transpor- 
tation. It is written by Thomas G. Bugan, 
Attorney at Law, Chicago, Illinois. A recog- 
nized authority in the field of transporta- 
tion, as well as a widely known Tax At- 
torney, Mr. Burgan presents the facts and 
the law in non-technical, easy-to-under- 
stand language. This 515 page, cloth bound 
book contains 500 illustrative cases together 
with Definitions of F.O.B., Bailments, Prop- 
erty, Sales, Title and Others. Order your 
copy today on 15 days’ approval. If not 
completely satisfied your $6.50 refunded. 
Wm. C. Brown Company, publishers, 915 
Main Street, Dubuque, Iowa. 


FREIGHT TRANSPORTATION SELLING by 
ROY A. BURGESS, $3.50 


The first book on the specialized subject 
of selling freight services of all modes of 
carriers. The experienced will find this 
a stimulating review and others will be 
helped to sell more effectively. The Traf- 
fic Service Corp., 815 Washington Bldg., 
Washington 5, D. C. 
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on a $150 investment? 


Well, if we knew the answer 
to that one, we'd all be 


millionaires. But we'll bet 


you dollars to doughnuts 


that you'll be interested in a 


daily transportation 
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dollars a year by keeping 
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Mail the coupon below, 


without obligation. 






Floyd C. Day 

Traffic Service Corp. 

815 Washington Building 
Washington 5, D.C. 


Please give me the details of your 
daily transportation reporting service, 
and tell me about your special intre- 
ductory offer. 
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JANUARY 


11-12—Atlantic States Shippers Advisory Board, 
New York, N.Y. 
11-12—Midwest Shippers Advisory Board, Chi- 
cago, Ill. 
12—United States Chamber of Commerce 
(Transportation Outlook Conference), 
Washington, D.C. 


17—New England Shipper-Motor Carrier Con- 


ference (first general meeting), Boston, 
Mass. 
17-20—Highway Research Board (annual meet- 
ing), Washington, D.C. 
21-25—Truck-Trailer Manufacturers Association 
(annual convention), Edgewater Park, 
Miss. 
24—Southwestern Industrial Traffic League, 
New Orleans, La. 
24-25—Middlewest Shipper-Motor Carrier Con- 
ference, Omaha, Neb 
24-26—Southwest Shippers Advisory Board, New 
Orleans, La. 
25-26—Northwest Shippers Advisory Board, 
Minneapolis, Minn. 
30—United Fresh Fruit & Vegetable Associa- 
tion (annual convention—Jan. 30-Feb. 2), 
New Orleans, La. 


Annual Dinner Dates of Traffic Clubs 


JANUARY 


3—Lynchburg Traffic & Transportation Club, 
Lynchburg, Va. 


10—Traffic Club of Philadelphia, Philadelphia, 


Pa. 
10—Women’s Traffic Club of Richmond, Rich- 
mond, Va. 


12—Tri-City Traffic Club, Moline, Ill. 
12—Traffic Club of Wichita, Wichita, Kan. 
14—Traffic Club of Tampa, Tampa, Fla. 


14—Transportation Club of Seattle, Seattle, 
Wash. 


14—Traffic Club of Jacksonville, Jacksonville, 
Fla. 


17—Traffic Club of St. Louis, Inc., St. Louis, Mo. 
18—Fresno Transportation Club, Fresno, Calif. 
18—Lima Traffic Club, Lima, O. 


18—Transportation Club of Sioux Falls, Sioux 
Falls, S.D. 


19—Canadian Industrial Traffic League (Mani- 
toba Division), Winnipeg, Manitoba, Can- 


ada. 
19—Traffic & Transportation Club of Monroe, 
Monroe, La. 


19—Nashville Traffic & Transportation Club, 
Nashville, Tenn. 
19—York Traffic Club, York, Pa. 


19—Traffic Club of Topeka, Topeka, Kan. 


19—Bridgeport Traffic Association, Bridgeport, 
Conn. 


19—Traffic Club of Syracuse, Syracuse, N.Y. 
20—Richmond Traffic Club, Richmond, Va. 


21—San Francisco Traffic Club, San Francisco, 
Calif. 


24—Traffic Club of Lansing, Lansing, Mich. 
24—Will County Transportation Club, Joliet, Ill. 


25—Denver Commercial Traffic Club, Denver, 
Colo. 


25—Shenandoah Traffic Club, Winchester, Va. 
26—Traffic Club of Newark, Newark, N.J. 


26—Motor City Traffic Club of Detroit, Detroit, 
Mich. 





26—Traffic Club of New Orleans, New 0: 


26—Traffic Club of Pittsburgh, Pittsburgh, Pa. 






FEBRUARY 


9-10—Private Truck Council of America, In. 
(annual convention), Cleveland, 0. 








22—National Classification Committee of th 
Trucking Industry, Washington, D.C. 

23—National Motor Freight Traffic Associo. 
tion, Washington, D.C. 

28—American Waterways Operators, Inc. (op. 


nual membership meeting), Washington, 
D.C. 


MARCH 


8—Southwest Shippers Motor Carrier Cop. 

ference, Dallas, Tex. 

15-16—Pacific Coast Shippers Advisory Board, 
Fresno, Calif. 

21-22—New England Shippers Advisory Board, 
Providence, R.I. 

21-22—Trans-Missouri-Kansas Shippers Board, 
Kansas City, Mo. 

22-23—Pacific Northwest Advisory Board, Port 
land, Ore. 


27-28—Great Lakes Shippers Advisory Board, 
Toledo, O. 































leans, La. 







27—Women’s Traffic Club of Winston-Salem, 
Winston-Salem, N.C. 


28—Norfolk-Portsmouth Traffic Club, Norfolk, Vo. 


FEBRUARY 


2—Traffic Club of Kansas City, Kansas City, 
Mo. 


2—Traffic Club of Cleveland, Cleveland, O. 
4—Sabine District Transportation Club, Inc, 


Beaumont, Tex. 
7—Lincoln Traffic Club, Lincoln, Neb. 


7—Traffic Club of Baltimore, Inc., Baltimore, Md. 


7—Transportation Club of St. Paul, St. Paul, 
Minn. 


8—Traffic Club of Washington, D.C., Inc., Wash- 
ington, D.C. 


9—Traffic Club of Denver, Denver, Colo. 


9—Women’s Traffic Club of Springfield, Spring- 
field, Mass. 


11—Transportation and Foreign Trade Club of 
Galveston, Galveston, Tex. 


12—Tucson Traffic Club, Tucson, Ariz. 
14—Cincinnati Traffic Club, Cincinnati, O. 


14—Women’s Traffic Club of Philadelphia, Philo 
delphia, Pa. 


15—Traffic Club of Rome, N.Y., New York, N.Y. 
16—Miami Valley Traffic Club, Dayton, O. 


16—Traffic Club of New York, Inc., New York, 
N.Y. 


21—Women’s Traffic Club of Reading, Reading, 
Pa. 


22—Traffic Club of Sandusky, Sandusky, O. 

23—Traffic Club of Chicago, Chicago, Ill. 

25—Women’s Traffic Club of Memphis, Memphis, 
Tenn. 

25—Phoenix Traffic Club, Phoenix, Ariz. 


28—Women’s Traffic Club of Long Beach-los 
Angeles Harbor, Long Beach, Calif. 
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Busaiy appreciative of your long support, your Rio Grande 
greets the New Year with a pledge of continued dependable transportation 
service geared to your needs, 


>. 
a, Philo 






ork, N.Y. 


O. ; : ; a . . ; . — 
ww York, Old in service... young in spirit... Rio Grande is well equipped in this, its 
Reading, 86th year, to give Progress the Highball . . . to let your shipments roll smoothly 
o R. K. BRADFORD and rapidly to destination over the Direct Central Transcontinental Route! 


Vice President-Traffic 
‘ D Rio Grande Western Railroad . a 
Memphis gy nH Denver & Rio Grande Western Railroad 
The Direct Central Transcontinental Route 
TRAF’ > OFFICES IN 34 MAJOR CITIES 


seach-Los 


Destination... Anywhere on the mid-American waterways. 


Cargo......... Union Barge Line is equipped to transport 
a wide variety of commodities with de- 
pendability, economy and safety through- 
out the mid-continent industrial empire. 


f 


SHIP via UNION BARGE 
it’s a matter of dollars and sense 





